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well 
causes on which their happiness 
depends.” 


FREE, virtuous “and 
lightened people must know 
the great principles and 


—James Monroe, 


Presidént of the United States, 
1817—1825 
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Policies of Farm ‘Trade Outlook Good for 1930'. |Accord Reached | Christmas Sale of Children’s 
Business Men Tell President 


~ Board Unbiased, | 
Mr. Legge Says 





Agency Acts Only With View 
To Serving Best Interests | 
Of American Farmers, De- | 
clares Chairman 





Freedom Asserted 
‘ In Making Decisions, 





Policies of Board Not Changed 
By Hearing Given Grain 
Trade, He Says; Challenges | 
Mr. Barnes’ Statement 





The Federal Farm Board will act for 


Merchant and Manufacturer | 
Give Optimistic Reports | 
On Situation | 





P?esident Hoover was given optimistic | 
verbal reports, Dec. 19, regarding the | 
general business situation of the country | 
by Julian Goldman of New York, presi- 
dent of the Julian Goldman Stores, and | 
W. A. Sheaffer, of Fort Madison, Iowa, 
president of the William A. Sheaffer | 
Fountain Pen Company, who called at 
the White. House to confer with him. | 


Mr. Goldman, who recently has com- | 
pleted a survey of business conditions in | 


| about 50 cities where his company has 


stores, stated orally after his conference | 
with President Hoover that the main | 
question in the business situation, which | 
has been causing so much anxiety, | 
namely consumer credit, is meeting the | 
test in an admirable way. The workers 
of the country, he told the President, | 
have not been affected by the recent | 





the best interests of American farmers | 


without submitting its policies to or be- 
ing biased by any other body, and with- 


\ out regard to whether its actions involve ta 


the displacement of certain trades, such 
as commission merchants, 
Legge, chairman, statea orally Dec. 19. 


Alexander 


stock market disturbance and are meet- | 
| ing their obligations far better than had 
| been expected. 

Mr. Scheaffer reported that the foun- 
in pen business had shown for the 
; year a tremendous increase and that} 
sales for the month of December were | 
larger than for the preceding month. | 





In a letter to William Butterworth, | 


president of the United States Chamber | 


of Commerce, made public Dec. 19, Mr. 
Legge said that if in carrying out the 
Farm Board’s program, “certain reason- 
able adjustments on the part of existing 
agencies to adapt themselves to new con- 
ditions are found necessary, this should 
be regarded as incidental to a changing 


anybody’s business.” 
Adjustments Necessary 
Noting that changes in the agricul- 
tural marketing program: may necessi- 
tate some adjustments on the part of | 
persons dealing in agricultural commodi- | 
ties, Mr. Legge wrote “any improvement | 
in the return to the farmer cannot prove | 
other than helpful to the other industries | 
of the Nation?’ | 
In a prepared statement, made public | 
by the Board, Mr. Legge said that two | 
points were apparently misconstrued in | 
recent testimony by Julius Barnes, chair- | 
man of the Board of the United States | 
Chamber of, Commerce, and chairman of | 
the national business survey confer- 
ence, before the lobby investigation sub- 
“committe of the Senate Judiciary) Com- | 
mittee. 

“The Board,” Mr. Legge declared, “did | 
not alter its policies as a result of the 
hearing given to the grain trade, nor has | 
the Board agreed to submit its policies | 
to the grain trade before action, and T| 
do not think Mr. Barnes intended to con- 
vey this impression.” | 

Mr. Legge said that the Board had} 
hearings with others than farming 
groups with a clearer understanding that 


business condition rather than ene 


a puch hearings imply no qualification of | 
’ ‘the freedom of the Board to act as it | 


sees fit. | 

The business of a} speculative trade, | 
such as a pure commission merchant, will j 
be a failure through the action of the | 
Federal Farm Board, Mr. Legge stated. | 
Asked what per cent of the trade repre- | 
sented such speculative interest, Mr. | 
Legge said that on the day the Board | 
issued its statement giving the bases | 
on which loans would be made on wheat, | 
50 per cent of the current wheat crop | 
was involved in transactions on the Chi- | 
cago exchange. Mr. Legge declared that 
such transactions represented benefits to 
no one. 

Mr. Barnes and Mr. Butterworth were 
criticized for “misuse of power to stir 
up opposition to the farm program and 
the Federal Farm Board,” in the House | 
ef Representatives Dec. 19 by Repre- 
sentative Garber (Rep.), of Enid, Okla.’ 
Mr. Garber charged their efforts were | 
intended to array the East against the | 
South and the West, “grossly misrepre- 
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Retail Food Prices 
Decline for Month} 


Decrease of 0.5 Per Cent Is 
Shown From Oct. 15 to Nov. 15 











Retail food prices declined about 0.5 
per cent from Oct. 15 to Nov. 15, but} 
were more than 1.5 per cent higher than | 
Nov. 15, 1928, and 52 per cent ere | 
those of Nov. 15, 1913, according to the | 
index for the month which has just been | 
issued by the Department of Labov’s 
Bureau of Labor Statistics. | 

Only five articles for which prices were | 
obtained increased in price during the}! 
month ended Nov. 15, while 24 decreased | 
and 13 remained unchanged, according to 
the Bureau’s statement. The average | 
cost of foodstuffs decreased in 44 out of | 
51 cities during the month, but 42 showed | 
increases for the year. Food was 70 per | 
cent higher in Chicago Nov. 15 than for 
the same date in 1913, and figures range | 
downward to 40 per cent higher for’ Salt | 
Lake City, the Bureau says. The state- | 
ment follows in full text: 

The retail food index issued by the) 
Bureau of Labor Statisties of the United | 
States Department of Labor shows for 
Nov. 15, 1929, a decrease of about one- 
half of 1 per cent since Oct. 15, 1929; 
an increase of a little more than 1% per 
cent since Nov. 15, 1913. The index 
number (1913-100.0) was 157.3 in No- 
vember, 1928; 160.5 in October, 1929; 
and 159.7 in November, 1929. 

Decreases Are Listed 

During the month from Oct. 15, 1929, 
to Nov. 15, 1929, 24 articles on which 
monthly prices were secured decreased 
as follows: Pork chops, 8 per cent; cap- | 
bage, 7 per cent; onions, 6 per cent; but- 
ter, navy beans and oranges, 4 per cent; 
sirloin steak, round Steak, rib roast, | 
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[Continued on Page 13, Column 1.] 
Criticism of Aid 


Given Agriculture 
Answered in House. 








‘Appropriation Bill Drafted: 


Only After All Persons, 


Had Chance to Be Heard, 
Says Mr. Dickinson 





Replying to criticisms of the agricul- 
tural appropriation bill by a Washington 
representative of the American Farm 


Bureau Fedération, Representative Dick- | 


inson (Rep.), of Algona, Iowa, chair- 
man of the House Appropriations sub- 
{committee in ‘charge of the measure, 


} 
| 
=F 


Liquidation Board 


Ceases Activities 
ee ; 

Agency Handling Surplus 
War Stocks Abolished 


v \ 
HE Federal Liquidation Board 
has been dissolved, it was stated 

orally Dec. 19 at the office of the 

Chief Coordinator. 

This board, it was stated, was 
one of the first established in con- 
nection with Federal coordination. 
Tremendous quantities of surplus 
supplies on hand after the War 
gave the original impetus, it was 
added, as private firms had been 
purchasing surplus goods from one 
department and selling them to 
others at handsome profit. 

When the board was first organ- 
ized in 1921, surplus materials 
valued at approximately $750,000,- 
000 were on hand. This shrank to 
slightly more than $31,000,000 on 
May 1, 1929, it was stated. The 
Liquidation Board itself did not 
dispose of surpluses but formu- 
lated policies for various depart- 
ments to follow. . 





Revised Procedure 
On Amendments to 
Constitution Sought 





House Resolution 
Provide for Convention) 

| To Draft Changes on Call 

Of Two-thirds of States 


Congress might propose of its own 
| initiative, or upon application of a ma- 
jority of the States, amendments to the 








Would 


With Japanese on 
Naval Objectives 





lying Agreements Is Dis-| 


cussed at Conference Held 
At Department of State 





‘Results Announced 


| By Secretary Stimson 


|Press Comment on Nonpartici-| 


| pation of Secretary of Navy 
In Discussions Declared to 
Be Attempt to Make Trouble 


| portunities of the coming conference,” 
| took place, between the Japanese dele- 


| gates and some of the American dele- | 
|gates, Dec. 19, at the Department of | 


State. 





| delegates left Washington for New York, 


London. 


issued by the Department of State after 
the conference. 


Accord Is Reached 

“Agreement in the objectives of both 
countries was established,” according to 
the statement. The “discussion did not 
go into details of figures, which is the 
province of the confetence, and should 
be done there where all the participating 
nations will be represented,” the state- 
ment continued. 

The Secretary of State, 
Stimson, also issued a_ statement 
which he took issue with am editorial 
published in’ The Washington Post, de- 
ploring the fact that the Secretary of the 


‘ 


Henry L. 


| : | Station Changed 
ee Philosophy Under-| 


| A discussion “of the general philosophy | 
| underlying naval agreements and the op- | 


After this conference the Japanese | 


where they will embark, Dec. 20, for | 
A joint statement by the Jap- | 
anese and the American delegates was | 


in | 



























Site of Protested 


we 
Columbia System to - Use 
New York Location 


v 


"THE Columbia Broadcasting Sys- 
tem has decided to locate the 
new transmitter of its key station, 
WABC, in New York State rather 
than in New Jersey, Sam Pickard, 
vice president of the system, has 
informed the Federal Radio Com- 
mission, it was stated Dec. 19. 


The system now holds a con- 
| struction permit to build a 50,000- 
watt ‘transmitter at Columbia 
‘| Bridge, N. J. New Jersey State 
and civic interests protested on 
the ground that the station would 
be under the,New York quota, but 
actually located in New Jer- 
sey. It also was argued that so 
high powered a transmitter would 
“blanket out” reception of New 
Jersey station in its vicinity. 
Mr. Pickard, it was stated, in- 
formed the Commission that Co- 
lumbia would relinquish its con- 
struction permit ‘for the New 
Jersey location as soon as another 
site within New York State has 
been selected. 





Bill Prolonging Life 
Of Radio Commission 


Signed by President 





Members Will Serve as Li- 
censing Authority Until) 
Succeeded by Permanent) 





Navy, Charles Francis Adams, had not 
participated -in the conferences with the 





Federal Constitution, or upon application 
| of legislatures of two-thirds of the States 
|may call a convention for proposing 
amendments, under a proposed constitu- 


stated_in the House Dec..19 t he. be-|.tional amendment. (H. J. Res. 168) just 
lieved agriculture had been treated fairly. | introduced by Representative Lea (Dem.) 
The bill (H. R. 7491) carries $153,255,- | of Santa Rosa, Calif. 
460 for the work of the Department of The} action foliows receipt by the 
Agriculture. It was drafted, Represen-| House’ Committee on Resolutions of a 
tative Dickinson said, only after all farm | yesolution of the Wisconsin Legislature 
organizations and. Members of Congress | stating that a majority of the States 
had been given ample opportunity to; have by. legislative action called upon 
submit recommendations. | Congress to convoke a convention to con- 
Mr. Dickinson called attention to a!sider constitutional amendment pro- 
circular letter sent to hll Members of| posals. (The full text of this resolution 
the House by Chester H. Gray, of the | was published in the issue of Sept. 7 and 
American Farm Bureau Federation. |a further detailed discussion in the issue 
Gave Piotents W. Lat | of Nov. 29.) 
ee nee ._ | The Lea resolution provides that the 
“Protests and recommended appropria-| majority of the States be computed 
tions included in the letter were not | within a five-year period. Members of 
brought to the attention of any member |the House in interviews recently pub- 
of the House subcommittee in charge of | jishéd pointed out that while many such 
the bill,” he said. “Mr. Gray should | legislative proposals. have - been made 
have advanced his suggestions sooner if| they cover a period dating back to the 
he expected to receive consideration.” leeeioatae of the Government. And that 
That he intends to introduce a_bill| there is no official record of them. 
transferring loan powers from the Fed-| The full text of Mr. Lea’s resolution. 
eral Farm Loan Bureau to the Federal | follows: 
Farm Board, on the ground that the Loan Resolved, That 





an amendment is 


| Bureau has failed to give effective serv-| hereby proposed to the Constitution of 


ice, was stated by Representative Dick-| the United States which shall be valid to 


inson. 

With réference to farm mortgages, 
Mr. Dickinson said that many mortgages 
had been foreclosed as a result of the 
recent diversion of funds to the stock 
market. 

“The Federal land banks, in fact the 
entire Federal farm loan system failed 
to ‘render effective service at the time 
when such service was most sorely 
needed,” he said. “There is need for a 
revision of the system, and I propose to 
introduce a bill at this session transfer- 
ring loan powers to the Federal Farm 
Board.” 

Mr. Dickinson briefly praised the work 
of the Federal’ Farm Board, and ex- 
pressed confidence in its ability ma- 
terially to assist agriculture. 

“Criticism directed against the Board 


J 
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(Continued on Page 11, Column 


| all intents and purposes as part of the 
| Constitution when ratified by three- 
fourths of the legislatures of the several 
| States. Said amendment shall be as foi- 
| lows: 

Article V. The Congress, whenever 
two-thirds of both Houses shall deem it 
necessary, shall propose amendments to 
this Constitution; and, on the application, 
within a period of five years, of the legis- 
latures of a majority of the several 
States for the submission of specific 
amendments, shall propose the same; and, 
on the application of the legislatures of 
two-thirds of the several States, shall 
; call a convention for proposing amend- 
ments, which, in either case, shall be sub- 
| mitted by each State to the electors 
| thereof at the next general election 
therein, after four months from the date 
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Lesson on Explosion of Films 


Unheeded, States. 






Iowa Crops Set 


Ten-year Record 
vy 
Gain of $12,000,000 in 
Value Made in 1929 


v 


State of Iowa: 
Des Moines, Dec. 19. 


Iowa crop values gained $12,000,- 
000 in 1929 as compared to 1928, 
according to a sheen by the 
chief of the division of weather 
and crop service of the Department 
of Agriculture, Charles D. Reed. 

“The yearly summary of crops,” 
Mr. Reed stat “shows a value 
of $575,463,000. /This is the largest 
value of any crop since 1919, when 
the estimate was $951,000,000. Last 
year’s value was $562,799,000; in 
1927 it was $523,167,000 and in 
1926, $481,388,000. 

“The Dec. 1 value of\the Iowa 
corn crop is slightly less than the 
estimate of that date in 1928, but 
this is offset by increases this year 
in the value of hay, potato, oats 
any pasture crops, 


Dr. Monroe 





Bureau of Mines Chemist 
Warns @f New Disasters 
From Faulty Storage 


Recent accidents, caused by improper 
storage of nittocellulose films, have 
failed to result in proper precautions be- 
ing taken, the chief explosive chemist of 
the Bureau of Mines, Dr. Charles E. Mon- 
roe, stated Dec. 19. 


Notwithstanding the severe lesson 
taught by the Cleveland Clinic disaster of 
May 15, 1929, only recently other acci- 
dents of this nature have occurred at 
‘Los Angeles, San Francisco, Salt Lake 
City, Newark, N. J., and Opelousas, La., 
resulting in many casualties, some of 
which were fatal, and in heavy property 
damage, Dr. Monroe said. 


Stored nitrocellulose films, such as 
those used in the production of moving 
pictures and X-ray photographs, present 
the menace of fire, explosion and whole- 
sale gaseous isoning, Dr. Monroe 
warns. For /this reason, such films 
should be stored only in accordance with: 
the best practice, he states. The full 
text of his statement follows: 


The first accident of any magnitude 





caused by nitrocellulose films, appears to 





[Continued on Page 4, Column 5.] 


J apanese. 


Attempt to Make Trouble 
Secretary. Stimson stated that this 
was a “delihgg>te intention” to “attempt 
to make trouble among the “American 
delegates” and to “discredit our Govérn- 
ment before the Japanese delegation and 





[Continued on Page 8, Column 4.] 


Mr: Shattuck Tells 
Of Tariff Activities 


Denies Conferring With 
President on Rates to Be 
Sought for Sugar 





Edwin P. Shattuck, of the United 
States Sugar Association and counsel to 
H. C. Lakin, of the Cuba Company of 
New York, denied before the Senate 
judiciary subcommittee investigating 
lobbying Dec._19 that he had discussed 
the sugar tariff with President Hoover 
or that he had received any directions 
from the President about the sugar tariff. 

Previous testimony had been introduced 
before the subCommittee to the effect 
that Mr. Shattuck had conferred with the 
President concerning a sliding scale of 
duty on sugar. Mr. Shattuck said such 
testimony was incorrect: 

“The fact’ of my relations with Mr. 
Hoover has been given an unfair inter- 
pretation,“ said Mr. Shattuck. “I have 
not discussed the sugar tariff with Mr. 
Hoover.” 

He stated, however, that he had dis- 
cussed the matter with Walter H. New- 
j ton, Secretary to the President, and with 
Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee. 

“As a matter of fact, the President 
never gave you any suggestign about the 
sugar tariff at all, did he?”. asked Sena- 
tor Robinson (Rep.), of Indiana. 

“No,” answered, Mr. Shattuck. 
| Mr. Shattuck told the subcommittee 
that he had made no claim of being legal 
adviser to the President; that he had 
done professional work for the Presi- 
dent, but none of importance. He ex- 
plained that he had been associated with 








[Continued on Page 2, Column 5.] 





Committee to Study 
Social Trend Named 


President Appoints Five Men 
For Research Work 








President Hoover at the request of a 
number of interested agencies, it was 
announced at the White House Dee. 19, 
has appointed a Research Committee on 
Social Trends, headed by Wesley C. 
Mitchell, of New York, Chairman of the 
Board of Directors of the Social Science 
Research Council of Columbia Univer- 
sity, to direct an extensive survey into 
the significant social changes in the 
nation’s life during recent years. Funds 
for conducting the survey which will be 
“a strictly scientific research,” have 
been provided by the Rockefeller Foun- 
dation, it was stated. 

The White House announcement, in 
full text, follows: 

At the request of a number of inter- 
ested agencies the President has ap- 
ointed a Research Committee on Social 

rends, to direct an extensive survey 
into the significant social changes in our 
national life over recent years, paral- 
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Communications Agency 





President Hoover on Dec. 19 signed the 
bill (S. 2276) to continue indefinitely the 
administrative authority of the Federal 
Radio Commission. “Uiider ‘existing ‘law 
the Commission would have relinquished 
this authority on Dec. 31 to the Depart- 
ment of Commerce and itself would have 
become a radio appeal board, on a per 
diem basis. 

The measure was enacted with the, 
understanding that the Commission would | 


serve as the radio licensing authority 
until succeeded by a permanent agency 
on communications. There is pending 
before the Senate Committee on Inter- 
state Commerce, the Couzens bill (S. 6) 
to create a Federal-communications com- | 
mission with complete authority over 
wires and wireless, and to take over 
such functions relating to these modes 
of communication as are now vested in 
the Interstate Commerce Commission, 
Department of State and other Federal | 
agencies. | 


The Radio Commission, since it was 
created in March, 1927, has been‘a tem- | 
porary agency. Its life twice has been| 
extended on a year-to-year basis. 


The new legislation, besides indefinitely 
extending the commission, also proyides 
for the appointment of a chief engineer 
with a salary of $10,000 per annum and 
two assistants with salaries-of $7,500 per 
annum. The terms of the five incumbent | 
commissioners expire on Feb. 23. 


The bill, as signed by the President, 
follows in full text: 


Be it enacted by the Senate and House | 
of Representatives of the United States 
of America in Congress assembled, That 
all the powers and authority vested in 
the Federal Radio Commission by the 
radio act of 1927, as amended, shall con- 
| tinue to be vested in and exercised by! 
the Commission until otherwise provided 
| for by law; and wherever any reference 
is made in such act to the period of one 
| year after the first meeting of the Com- 
| mission, such period of one year is hereby 





Toys Expected to 


Set Record 





Commerce Department Fore: 


casts Excellent Year 
For Trade 


Christmas sales will run the national 
1929 expenditure for children’s toys to 





| more than $100,000,000, and it will be a 


good year for the toy trade, according to 
a statément Dec. 19 by the specialties di- 


vision of the Department of Commerce. 

Increasing “air-mindedness” among 
children, bringing changes in the types 
of playthings; sale of toys throughout 
the year, making a more balanced indus- 
try; and the fact that grown-ups as well 
as youngsters create the demand, are told 
in the statement, which follows in full 
text: 

The sale of American-made toys both 


at home and abroad has increased ma- 


terially in the past few years. 

In the last year, 1927, for which United 
States’ production statistics are available, 
the national toy bill is estimated at fully 
a hundred million dollars and our exports 
for that year amounted to $4,000,000. 


Those who have watched .the manufac- | 


tures in this industry or the use by our 
children of toys anticipate a far larger 
figure of consumption for 1929. 
Preliminary figures for the first nine 
months of 1929 show an export total 
value of $2,511,628 as compared with 
$2,195,765 for the same period last year 
indicating that it is reasonable to believe 
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Camp Kearney Site 
Is Favored as Base 


For Naval Airships 








General Board of Navy and 
Secretary Adams Express 


Sunnyvale, Calif. 





Location of a naval airship base at 
Camp. Kearney, Calif., has been recom- 
mendehyy the General Board 
Navy and the recommendation app 
by the Secretary of the Navy, Charles 
Francis Adams, according to a report of 
the General Board forwarded to Repre- 
sentative Britten (Rep.), of Chicago, III., 
chairman of the House Committee on 
Naval Affairs, Dec. 19 by Mr. Adams. 

In selecting the. Camp Kearney site, 
the General ‘Board overruled the recom- 
mendation of the special West Coast Air- 
ship Base Board, which was appointed 
by the Secretary of the Navy upon au- 
thority of Congress to investigate loca- 
tions most ‘suitable for a naval airship 


base. This Board chose a site at Sunny- 
vale, Calif. 


Mr. Swing Asked Report 
Mr. Adams, in a letter to Mr. Britten 
accompanying the report, explained that 
Representative Swing (Rep.), of El Cen- 
tro, Calif., had requested the report, 
However, Mr. Adams said he had been 
told “that the proprieties demanded that 


Naval Affairs Committee.” 

Upon learning of the Navy Secretary’s 
recommendations, Mr, Swing said he 
thought the General Board’s conclusions 


“would carry great weight. with the 
Naval Affairs Committee and with Con- 
gress” in finally selecting the site. 


Stsategic Advantages Cited 
The General Board report, which was 
signed by Rear Adm. Andrew T. Long, 
stressed the point that the Camp. Kear- 
ney site was deemed strategically supe- 
rior to the Sunnyvale site. 


gated sites for the airship base consisted 
of Rear Adm. W. A. Moffett, Rear Adm. 
J. M. Reeves, Comdr. Garland Fulton, 
Lt. Comdr. C. E, Rosendahl, and Lt. 
Comdr. E. L. Marshall. Adm. Reeves 
submitted a minority report in which he 
favored selection of the Camp Kearney 
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Federal Regulation of Airplane 


Passenger Rates Is Opposed 


+ 





Growth of Industry Would, 
| Be Stunted by Interference, 
Mr. Lamont Believes 





Suggestions that discrepancies in air- 
plane passenger fares and express rates 
justify Federal regulation, are met by 
|the Secretary of Commerce, Robert P. | 
| Lamont, with the statement that this/| 


standardized sufficiently tp permit of | 
such. regulation without irreparably 
stunting its growth.” 


Furthermore, the Secretary continues 
in his annual report, “there is no such 
thing as monopoly in this new field anti 
it does not lend itself to becoming a 
monopoly unless made such by Govern- 
ment subsidy or franchise.” 

Increased interest in civilian use of 
dirigibles, or lighter-than-air craft, 
makes it likely that the Department of 


next year to render service in this field, 
the Secretary says. 


| aeronautical developments taken as a 
whole in this country not only more than 


young industry “could not possibly be, 


Commerce will be called upon during the | 


His comments on) 
aviation follow in full text: | 
| During the fiscal year 1928-29 civil | 


Larger Reserve 
Dividends Urged 
vey 


Shareholding Banks Ask 
Action by Congress 


v 

BOSTON, Mass., Dec. 19.—Dis- 

tributio® of a higher percent- 
age of the earnings of Federal re- 
serve banks to stockholding mem- 
ber banks was urged by William P. 
G. Harding, governor of the Fed- 
eral Reserve nk of Boston, at a 
recent meeting of the sharehold- 
ing banks in the first Federal re- 
serve district. 

Resolutions were adopted by the 
meeting calling upon Congress to 
enact legislation making such dis- 
tribution possible. At present, the 
only share of earnings that goes 
to the member banks is a cumu- 
lative annual dividend of 6 per 
cent upon paid-in capital stock. 

(A summary of Governor Hard- 
ing’s address will be found on page 
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15 of this issue.) 


Preference Over Field at) 


of, the | 
toved 


it be sent to you as chairman of the | 


and Mr. Adams’ approval of the report | 


The special Navy Board which investi- | 
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Need of Reforms 


In Prisons Said 
To Be Desperate 


Attorney General Tells Com- 
mittee of House That Re- 
vision of Federal System 
Must Be Expedited 








‘Public Employment 
| Of Convicts Favored 


'Amendments to Parole Act Are 
| Favored, Present System Be- 
| ing Considered ‘Poorly Or- . 


| ganized and Inadequate 











| 

| The Federal prison system is “grossly 
|inadequate” and the situation brought 
|about by overcrowding and idleness of 
|inmates is “desperate,” the Attorney 
General, William D. Mitchell, told the 
House Judiciary Committee Dec, 19 at 
|a hearing on five bills providing for a 
| reorganization of the Federal penal sys- 
‘tem and ‘for constructjon of additional 
| institutions. : 

| Even if Congress passes the bills un- 
|der consideration, the Attorney General 
asserted, the situation will not be rem- 
-edied to any great extent, because prison 
population is increasing at a faster ratio 
than the population of the United States. 
The bills contemplate a total expendi- 
ture of approximately $6,000,000. 


Three Witnesses Appear 


The witnesses at. the first session, 
other than Mr. Mitchell, were Sanford 
Bates, superintendent of Federal pris- 
}ons; Representative Cooper (Rep.), of 
| Youngstown, Ohio, and W. C, Roberts, 
;of the American Federation of Labor. 

Mr. Bates said the need for the insti- 
| tions proposed in the bills before the 
Committee was “paramount and press- 
ing.” He stressed the overcrowding of 
present institutions. 

Already, he said, 1,400 men have been 
| sentenced to that institution, which, when 
completed, will have accommodations for 
only 1,000 men. The men, he said, are 
“simply standing around waiting for the 
place to be completed.” 


| igang SNE reer apart 4, 

Mr:' Cooper, whd headed the * 
committee on Federal Penal and Reform- 
atory Institutions created by the 70th 
Congress and which’ made an exhaustive 
investigation into the Federal penal sys- 
tem, quoted’ from the report that body 
made -to Congress. 
| - Speaking in support of his bill, Mr. 

Snell said. the need for additional in-titu- 
tions had been brought to his attention 
by the Department of Justice. 

_ Mr. Mitchell said the prison situation 
is one of the major problems before his 
| administration. The Department, he said, 
has been working on the problem all 
| Summer and the bills now being consid- 
ered are the result. 

He pointed out that the capacity of all, 
Federal penal institutions is 6,778, while 
| 11,387 prisoners actually are. housed in 
the prisons. 
| Taking up the question of employment 

of prisoners, Mr. Mitchell said in his 

mind there was no answer other than 
| to put the prisoners to work. 
}. Their work, he said, will not come 
in competition with free labor, except 
indirectly. 
vides that the products of prison labor’ 
| can be used only in the Federal service. 
| Division of. employment is planned, he 
said, to minimize competition from any 
one prison industry. 

Speaking of the- bill to amend the 
parole act, he said the present system 
is not well organized. Reviewing rec- 
ommendations of the various parole 
boards is one of the most onerous duties 
put on the Attorney General, he said. 

The only criticism he has against the 





[Continued on Page 8, Column 2.] 





Report on Prohibition 
Asked in Resolution 





Views of Law Enforcement 
Commission Sought for Senate 





Senator Harris (Dem.), of Georgia, in- 
troduced in the Senate Dec: 19, a resolu- 
tion (S. Res. 190) requesting from the 
| President, as soon as possible, a prelims 
inary report on prohibition from the 
Law Enforcement Commission, with rece 
ommendations for prohibition enforce- 
ment. 

Pojnting out that the $250,000 appro- 
priation establishing the Commission was 
directed particularly to the problem of 
prohibition enforcement, the resolution 
| States that bills carrying appropriations 
for prohibition enforcement will be acted 
on in the near future and Congress 
should be advised regarding the necessity 
| for additional funds. 
| Mr. Harris asked that the resolution 
lie on the table. It follows in full text: 

“Whereas, by the first deficiency. act, 
| fiscal year 1929, the Congress appropri- 
ated $250,000, to be expended under au- 
thority and by direction of the Presi- 
dent, for an inquiry into the problem of 
enforcement of the prohibition laws, to- 
gether with the enforcement of other 
laws; and 

Whereas, the debates upon such ap- 
propriation ‘indicate that it was d 
particularly to an inquiry into the prob- 
|lew of prohibition enforcement; and 

Whereas, it was contemplated that an 
early report thereon would be made, in 





vised as to the necessity for additional 
appropriations for prohibition enforce- 


ment; and : 
Whereas, the Law Enforcement Com- 


[Continued on Page 6, Column 7.] “ 


The bill (H. R. 7412) pro- - 


order that the Congress might be ad- — 


| mission appointed by the President has 
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‘Congressional Legislation Is 
Inadequate to Cope With 
Business Problems, Judge 
Robinson Says 


she 
e 





The necessity for commissions arises 
from the impossibility of complete 
ing of business problems by con- 
ee legislation, Judge Ira E. 
: inson, chairman of the Federal Radio 
Commission, said in a recent address be- | 
fore the American Mining Congress in | 
Washington. 

Flexible, quick and scientific regula- 
tion through commissions, he stated, has 
proved a real gift to the science of gov- 
ernment. 


Judge Robinson’s: address follows in 
full text: | 


There is no more important develop- | 
ment in human and legal relationships 
throughout the world than the growth of 
the administrative method of handling 
the rights of persons and property. Are 
commissions aids to industry? Are they 
aids to government? Or do they repre- | 
sent-a mere expedient where by courts, | 
legislatures and executives can avoid | 
their responsibilities? 

It often has been said that industry 

\ goes on in spite of government. In this 
country “the Government” is not a group | 
of men. It is a body of law. That body 
of law must bear its proper relationship 
to industry. 


New Problems Arise 


Commerce and industry continuously 
are developing new instrumentalities 
adding to human wealth, comfort, and 
enjoyment. As these new things develop, 
new problems in legal rights and rela- 
tionships naturally arise. The law, in 
attempting solution of these , problems, | 
moves ponderously along at“some dis- | 
tance behind the progress of science. | 
Frequently the hoodwink of the goddess | 
of justice, the ingeneous detour signs of 
astute counsel, or the mistaken guidance | 
of high courts, cause the arrest of diver-| 
sion of helpful legal progress. In such | 
instances we find a commercial enter- 
prise or a scientific development far 
ahead of the law, and subject only to the | 
ancient rules of brigandage and self-in- 
terested exploitation. 


While these instances are deplorable, | 
the idea that law follows rather than | 
leads scientific or material*development, | 
is sound. It would not be safe to permit | 
the courts, or to encourage the legisla- | 
tures, to anticipate problems in human | 
relationships which have not yet arisen. | 
There is more hope of certainty in the 
courts meeting new situations by deduc- | 
tion from general and established facts | 
and principles than in legislative assem- | 

bles prescribing rules for enterprises not | 

yet commenced. True, by this rule, pio- 
neers must suffer. But this is so funda- 
mental a rule of human development 
that it is impossible to evade it. | 
In those matters which come under 
the control of the Federal Government, 
the tremendous development of the rail- 
foads, and now of radio communication, 
perhaps, later, of the interstate distribu- 
tion of power, and of similar enterprises, 
has brought this situation to the fore as 
~a national problem. The impossibility of 
complete handling of problems by con- 
gressional legislation, as is well illus- 
trated in the radio act of 1912, ‘and in 
the early commerce acts, has compelled 
the creation of commissions. 


Composed of New Men 

Such enterprises must submit to gov-| 
ernmental regulation in the public in- 
terest. The possibility of providing that 
regulation flexibly, quickly and scientifi- 
cally through commissions, has proved a} 
real gift to governmental science. 

Similarly, in the States, the admini- | 
stration of rules for the preservation of 
health, the development and use of nat-| 
ural resources, the compensation of in- 
jured workmen, and the consequent ex- 
pedition of industrial safety and stabil- 
ity, all have been tending inevitably to- | 
ward commission administration. 

Sound and successful industry depends 
upon sound and successful government. 
Commissions can aid industry only as 
they assist good government. 

Above all else we must remember that 
ours is a government of laws and not of 
men. 
given to us by the founders. 

Commissions generally are composed 
of a relatively small number of men, re- 
sponsible only to an appointing power, 
and acting in a manner whereof judicial 
review generally is not recognized or 
convenient. To be of aid to government 
and industry, these commissions must be 
so created, and conducted that they do 
not lose sight of the American ideals of 
due process of law, orderly procedure, 
and fair play. Commissions, more than 
courts, executives and legislatures, must 
avoid even the appearance of arbitrary 
action. Their scientific and industrial 
background, their contacts with the 
momentous movement of modern life, will 
make them a true aid to government and 
industry only under such concept. 


| 











Communications Bill 
Hearings Continue 





Committee May Make Report 


Laws Is Favored 


Fundamentally this principle was | 
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The S 


Senator Black (Dem.), of Alabama, 
declared his intention to vote for re- 
ferring the case again to the Cammit- | 
tee on the Judiciary, unless certain 
charges against Judge Hopkins were 
refuted. 

v 
‘THE motion to refer the case back to | 
the Committee on the Judiciary was | 
defeated, 48 to 25. Judge Hopkins’ 
nomination was confirmed, 49 to 22. 
(Detailed discussion in column 5, this | 
page.) | 

The Senate unanimousiy confirmed | 
the nomination of Ralph J. Totten to 
be acting minister resident to the | 
Union of South Africa. Numerous | 
postmasterships and minor diplomatic 


appointments were also confirmed. 
& 





The House of Representatives 


(CONSIDERATION of the $153,2565,- 

460 agricultural appropriation 
bill (H. R. 7491) was resumed in the 
House, Dec. 19. 

Immediately after the House con- 
vened at noon, Representative Knut- 
son (Rep.), of St. Cloud, Minn., offered | 
a bill (H. R. 5270) to authorize a per 
capita payment of $50 to all enrolled 
members of the Chippewa Indian Tribe | 
in Minnesota. The bill passed with 
an amendment reducing the per capita 
payment from $50 to $25. 

Representative Johnson (Rep.), of 
Aberdeen, S. Dak., chairman of the 
Committee on World War Veterans 
Legislation, called up H. R. 234, to 
authorize $14,000,000 for construction 
of hospitals for veterans, which, after 

assage by the House, had been passed 
by the Senate with an amendment to 
increase the appropriation by $1,950,- 
000. The bill, as amended, was agreed 
to by the House. It now goes to the 
President for approval. 


v 
ESOLUTION (S. J. Res. 5) to au- 
thorize a slight e¢hange in the lo- 
cation of an additional building for the 
Pan American Union at Washington, 
was adopted without objectign. \ 
Representative Underhill (Rep.), of I 








Comdr. Byrd Praises | 
Radio in Expedition 





Explorer Says Wireless Made 
Journey Possible 





The Byrd Antarctic expedition could | 
not have accomplished its mission with- 
out its radio communication, Comdr. 
Richard E. Byrd informed the Federal 
Radio Commission Dec. 19 in a radio- 
gram. 

“Radio has played a very vital part in! 
operations down here and has been a) 
safeguard to life in hazardous airplane 
flights of exploration and dog team ex- ; 
peditions,” Commander Byrd said. in his! 
message to the Commission chairman, | 
Ira E. Robinson. “Without it we could 
not have accomplished our mission.” 

The full text of the radiogram follows: | 

Ira Robinson, Chairman, Federal Radio| 
Commission, Washington, D. C.: On ao 
half of the inhabitants of Little America, | 
I send you and through you tothe mem- | 
bers of the Federal Radio Commission, 
our sincere appreciation of the coopera- 
tion and assistance your Commission has } 
extended our expedition. Radio ‘has 
played a very vital part in operations 
down here and has been a safeguard to 
life in hazardous airplane flights of ex- 
ploration and dog team _ expeditions. 
Without it we could not have aeccom- 
plished our mission. I have not forgot- 
ten our promise that we would bring you 
back the radio license of station WFB 
carried in our plane, the Floyd Bennett | 
on the south polar flight. Kindest per- | 
sonal regards. 


| 








Water Commission 





|'Governor Selects Group to! 
Make Study of Resources | | 


| 
. } 








On Measure by February 1 





Hearings on a bill (S. 6) to establish 
a Federal commission on communications 
and power probably will close by Feb. 1, 
1930, according to an oral statement Dec. 
19 by the chairman of the Senate Inter- 
state Commerce Committee and author 
of the measure, Senator Couzens (Rep.), 
of Michigan. 

Until the communications bill is out 
of the way, Senator Couzens sees little 
opportunity for the Committee to take 
up other matters pending, such as rail- 
road consolidation and the regulation of 
interstate bus transportation. 

The Michigan Senator has been avu- 
thorized by his Committee to appoint a 
subcommittee on the proposed bus legis- 
lxuon which would extend the authority 
of the Interstate Commerce Commission 


to include this form of transportation. | 


He does not believe, however, that it is 
feasible to undertake separate hearings 
on the bus bill while the full Committee 
is studying the communications measure. 
The House Interstate Commerce Com- 
mittee will hold hearings on this sub- 
» Mr. Couzens said, so the Senate 

i mittee can afford to conclude its 
present work before opening a new field. 





Sacramento, Calif., Dec. 19.—Governor | 
C. C. Young today announced the Cali- | 
fornia members of the. Federal-State 
| Water Resources Commission which will 
| study and devise a plan for the maximum 
|conservation and investigation of the 
| water resources of California, 


| Those named are: C. Pardee, of Oak- 
land, formerly governor of California; 
| William Durbrow, of Grass Valley, for 
| many years president of the California 
|Irrigation Districts Association; B. A. 
| Etcheverry, of Berkeley, profeszor- of ir- 
| rigation engineering at the University of 
California; Alfred Harrell, of Bakers- 
field, publisher, director of the State 
Chamber cf Commerce; W. B.. Mathews, 
of Los Angeles, a member of the Colo- 
rado river commission; Warren Olney, of 
San Francisco, formerly associate jus- 
| tice of the State supreme court; F. E. 
Weymouth, of Los Angeles, formerly 
chief engineer of the United States Rec- 
lamation Bureau, and chief engineer of 
the metropolitan water district of south- 
ern California; B. B. Meek, of Oroville, 
director of the State department of pub- 
lic works. 


The Congress: of the 
United 


Proceedings of December 19, 1929 






States — 


enate 


(THE Senate met at 11 a. m., in open + 
executive session. 


Following the roll call, Senator 
Blaine (Rep.), of Wisconsin, objected 
to unanimous consent requests for the 
introduction of extraneous matters, 
calling attention to the agreement, 
Dec. 18, to divide the time prior to 
noon equally between opponents and 
proponents of the aiiineenation of 
Judge Richard J. Hopkins to be dis- 
trict judge, district of Kansas. 

Senator Allen (Rep.), of Kansas, 
opened debate on the nomination, re- 
viewing the facts before the Senate, 
and declaring the charges against 
Judge Hopkins were “old stuff, settled 
years ago.” 


A bill authorizing the construction 
of a Supreme Court building was 
passed ‘unanimously. (Detailed dis- 
cussion in column 3, this page.) 

The Senate, on motion by Senator 
Smoot (Rep.), of Utah, Finance Com- 
mittee chairman, proceeded to consider 
the tariff bill. 

A message from the House an- 
nounced the signature by the Speaker 
of several bills. 


Vv 

J[MMEDIATELY afterward, however, 

the tariff was laid aside in favor of 
considering unobjected bills on the leg- 
islative calendar, after a discussion 
between Senators Smoot; Simmons 
(Dem.), of North Carolina, ranking 
minority member of the Finance Com- 
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Domes i¢ Potash 


Supply Sought by 


Bureau of Mines| 


aindininas Are Being Con- 
ducted in Deposits in New. 
Jersey, Texas and South- 
west and 








Studies and experiments being con- | 
| ducted by the Bureau of Mines, Depart- | 


ment of Commerce, with a view to de- 
veloping ways of producing potash from 
domestic sources cheaply enough to make | 
imports unnecessary, show enc6uraging 
results, it was stated orally at the Bu- 
reau Dec. 19. Potash is used largely in| 
making fertilizers, which are consumed 
j to a great extent by tobacco and cotton 
| growers. 

| If potash can be produced cheaply in| 
| this country there will be ensuing ben-| 
| efits to producers and probably consid- | 
| erable saving to farmers, it was stated. 





}announced orally. 
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Mr. Shattuck Denies 


rections on .Rates 


Avrnorm STATEMENTS OxLY ARE Presentep Herein, BEING 
Pp 








Conf erence 


( With President on Tariff on Sugar 


Senate Subcommittee Is Told Mr. Hoover Gave Him No Di. 





to Be Advocated 





[Continwed from Page 2.] 


Mr. Hoover in public work and charity 
work for a mumber of years. 

Mrs. Gladys Moon Jones, director of 
the publicity bureau of Cuban sugar 
interests im Washington, and Junior 
Owens, secretary of the American bot- 
tlers of carbonated beverages, are 
scheduled to appear before the subcom- 
mittee for. questioning Dec. 20, John 
Holland, counsel of the subc6mmittee, 


Asked at the opening of the hearing if 


testimony to the effect that his work in 
connection ‘with the Cuban sugar inter- 
ests was that of a lawyer, Mr. Shattucx 
maintained that his work had been that 
of a lawyer and that any other matters 
had been incidental. 


Declares He Did Not Aid 
In Soliciting Funds 


mittee. (Detailed discussion on page 2.) 





| Army: Ewing E. Boot 


Named in California! 9,740,000 
| which has passed the House. 


At present this country produces less 
than a third of the total amount of 
potash used annually, and most of the 
| domestic output is from California, 
where the potash occurs in such form 
| that it can be produced cheaply. “The 
| potash in the region is found in the 
beds of prehistoric lakes and the salts 
are easily refined because they are water 
| soluble. 


mittee, and Watson (Rep.), of Indiana, 
majority leader, in which it was again 
agreed that, when the tariff came up 
after the holiday recess, nothing would 
be permitted to interfere with it. 
Before doing so, however, the Sen- 
ate, on motion of Senator Couzens 
(Rep.), of Michigan, returned to open 
executive session to reconsider the 
nomination of Miss Annabel Matthews, 
confirmed the preceding day as a mem- 
ber of the Board of Tax Appeals. The 
action was reconsidered and the nomi- 
nation returned to the Finance Com- 


Deposits in Texas 

There are potash deposits in - Texas, 
/and the Southwest, and in New Jersey, 
| Wyoming, and Utah which would , be 
' sufficient to supply the needs of ‘this 
country at the present rate of consump- 
‘tion for 2,000 or 3,000 years, it was 
| stated at the Bureau. The potash com- 
| pounds are not water soluble, however, 
land the potash content of the ores is 
| low, so that all methods that have been 
| tried for commercial extraction have 
Somerville, Mass., spoke briefly in | Proved to be too expensive, it was 
praise of the clerk of the House, Wil- | Pointed out. Were, ; 
liam Tyler Page. | Furthermore, potash deposits in this 

At 12:25 p. m. the House resolved | country are not located advantageously 
itself into a Committee of the Whole | as regards proximity to fertilizer manu- 
for consideration of the agricultural |facturers or the ultimate consumers of 
supply bill. Representative Treadway | the fertilizer. Rail transportation rates 
(Rep.), of Stockbridge, Mass., took the | add to the problem of producing potash 
chair. General debate began. (De- | domestically to compete with that im- 
tails on page 1.) ported from such countries as Germany, 

Representative Garber (Rep.), of | which can send it to this country as 
Enid, Okla., criticized Julius Barnes, | ballast in boats at low water rates, ac- 
chairman of the board of the United | cording to the Bureau. Another factor 
States Chamber of Commerce, and Wil- | to be considered is the higher cost of la- 
liam D. Butterworth, president of the | bor in this country as compared with that 
chamber, for “attempting to influence | in foreign lands,! it was stated. 
the policies of the Federal Farm Roard. 
(The full text of Mr. Garber’s ad- 
dress is publishe€ on page 11.) 

v 


After passing a few minor bills, the 
Senate, on motion of Majority Leader 
Watson, recessed at 1:45 p. m. until 
11 a. m. Dec. 20. 


Processes Patented 


The greensand deposits of New Jersey 
contain enough potash to supply the Uni- 
ted States for perhaps 500 to 600 years, 

tit was stated. Many processes have been 
patented for extraction of potash from 
the greensands, but few have been tried 
‘commercially, it was stated. In carrying 
'on its work, the Bureau divided these 
patents into two classes—those for the 
extraction of potash alone, and those for 
| the extraetion of potash and various by- 
| products. Owing to the cost of opera- 
The House adjourned at 4:40 p. m. j tion, the patents in tHe first class were 
until noon, Dec. 20. | eliminated, according to We Bureau, for 
, | it was believed that the manufacture and 

P sale of by-products was essential to help 
| carry the cost of the extraction process. 
| Of the second class, the following seem 
, to offer the :most promise, according to 
1a recent publication of the Bureau; Di- 
| gestion of greensand, with lime in auto- 
acid extraction, autoclave of 


CONSIDERATION of the agricultural 
4 bill was halted at 4:35 p. m. 
The Speaker resumed the chair and 

announced that the following Repre- 

sentatives had been reappointed to the 

Board of Regents of the Smithsonian 

Institution; Johnson (Rep.), of Ho- 

quiam, Wash.; Luce (Rep.), of Wal- 

tham, Mass., and Moore (Dem.), of 

Fairfax, Va. 


President Sends Names 
To Senate for Confirmation 





President Hoover on Dec. 19 sent to <j 
the Senate for confirmation a list of | #V 
nominations as follows: 


Bele. Ges. to be Ma. Portland cement manufacture. Processes 


depending on the sale of by-products to 
‘carry the manufacturing costs would en- 


Gen., Regular 
General Staff 
Corps. 

Col. to be Brig. Gen.: Robert McCleave, 
General Staff Corps. 

— be a judge of the Municipal Court | large quantities. 
" j 


the District of Columbia: Mary | inky’ 
O'Toole, of the District of Columbia, re-| En if markets shald be found, for 
| : 7 
Pre be United States aeechaaee Albert | difficulties sone encountered in the 
D. W ase atric |sale of potash, because foreign potash 
alton, of Wyoming, District of can be distributed so cheaply to American 


Wyoming, reappointment. Sawyer A.}| : 
Smith, of Kentucky, Eastern District of markets, according to the Bureau. A 
further study of extraction processes, 


Kentuc i 

To eee Hugh | both of those already given attention and 
L. Patton, of Wyoming, District of those eliminated, is required, it was 
Wyoming, reappointment. Alfred J. | Stated. 
Chretien, of New Hampshire, District of } 


New Hampshire, reappointment. Tennessean Appointed 


| the volume of such by-products produced 
, by the extraction of necessary potash in 





Mr. Lamont Gave Approval 





To Appoint Mr. Gordon) pr. charles S. Johnson, of Fisk ‘Uni- | 





| versity, has been appointed American 
The White House announced orally on ¢oMmissioner on the commission which 
Dec. 19 that although the appointment of | 18 to investigate slavery conditions in 
John R. Gordon, of New York, as presi-| Liberia, according jto an announcement 
dent of the Merchant Fleet Corporation, | by the Department of State, Dec. 19. 
was made by the Shipping Board, the! The commission, according to informa- 
members of the Board consulted with | tion obtained at the Department of State, 
the President and the Secretary of Com-|is to consist of one American, one Lib- 
merce, Robert P. Lamont, in the selec-|erian, and one member appointed by the 
tion and the appointment was made with League of Nations. 


thei ® 
cir epprovel The announcerrent by the Department 


of State follows in full text: 





Supreme Court Building 
|that the Liberian Government intended 
Approved by Congress ;to appoint an international commission 


|to -investigate alleged forced labor con- 





Congress sent to the President Dec.| ditions in that country and that the 
19 a resolution (H. R. 3864), author-| United States was being requested to 


izing construction of a Supreme Court} recommend a member to be appointed on 
building. The Senate had unanimously | the commission. In accordance with such 
passed the bill. An appropriation of | 

is authorized in the bill, 
Fisk University, Nashville, Tenn. 











Government Operation of Helium Plant 


Is Called Unfair to Private Business 





| Representative Thatcher Complains That Bureau of Mines 


Supplies Nearly All of Army and Navy Requirements 





Protest against what he described as 


the Federal Government’s policy of sup- | Navy. 


| greensand and employment of residue for | 


; counter marketing difficulties because of | 


To Liberian Commission | 


Announcement was made last Summer 


request, the United States Government. 
has named Dr. Charles S. Johnson, of fo 


jnishing helium to the Army and the|ronto, November, 1929.” 
The question is whetherthe Bureau 


| The appointments are the result of | 


plying practically all its own needs of 
helium gas from its own plant rather 
than from privately operated helium 
ante was made to President Hoover on 
ec. 
(Rep.), of Louisville, Ky. 
Representative Thatcher complained 
that the helium gas plant of the Bureau 
of Mines, Department of Commerce, lo- 
cated at Amarillo, Tex., now is furnish- 
ing nearly al] of the Government needs. 
The Government plant is in competition 
with privately owned plants at Louis- 


Colo. 


| was no Federal supply. 
“We are interested,” Representative 
Thatcher said, after his conference with 








|conferences between President Hoover 
j}and Governor Young. 


19 by Representative Thatcher | 


ville, Ky., Dexter, Kans., and Thatcher, | 
The latter plants, it was pointed | 
out, began producing helium during the | 
World War, under the encouragement of | 
the Department of the Navy, when there 


of Mines will fyrnish all the helium to 
meet the Government's requirements or 
whether private enterprise will be per- 
| mitted to furnish a substantial propor- 
tion. Private enterprise for the past 
few years has been furnishing practically 
all of the Government’s needs of helium 
because the Bureau of Mines, until re- 
|cently, was unable to do so, 

“We are desirous of effecting an 
equitable arrangement whereby private 
enterprise may be allowed to furnish 
some of the 5,000,000 to 7,000,000 cubic 
feet of helium gas that is required by the 
Government. We feel that unless private 
enterprise is permitted to furnish helium 
for the Navy purposes, it has no other 
substantial market and its investments 
|in plants would be scrapped. As a mat- 
|ter of fact, it would, in my opinion, be 
poor business policy not to have private 





President Hoover, “in giving private en- | enterprise function at the same time|which there are approximately 180 miles 


terprise an opportunity to continue fur-| that the Government is functioning.” 


He asserted that he had had nothing 
to do with the solicitation of money. 

A plan mentioned by Mrs. Gladys 
Moon Jones, director of the Washington 
publicity bureau of the Cuban interests, 
in correspondence before the subcommit- 
tee, of taking several Senators to Cuba) 
to see conditions there, had not been car- 
ried out, Mr. Shattuck said. It was 4 
suggestion of Mrs. Jones, he stated. | 


Senator Walsh (Dem.), of Montana, 
asked about a statement of Mr. Shat- 
tuck released to the press in regard .to! 
his activity for the Cuban interests and 
his connection with President Hoover. 

“This was obviously to give the public 
the idea that you only wrote briefs, was 
lit not?” asked Senator Walsh. 


Mr, Shattuck said that such had not 
been his intention. He pointed out that 
he had felt the first necessary thing to 
be done was to get a cooperative mar- 
keting plan set up in Cuba and that the 
matter entailed legal problems. 


“Did you convey to the President any 
further information than that your firm 
was retained to represent Cuban inter- 
ests?” Senator Walsh questioned. 

“I told him that I was engaged by 
the Cuban sugar interests and was going | 
to try to work out some plan by coop-| 
=" methods,” answered Mr. Shat- 
tuck, 


Conference With President 
On Sugar Is Denied 


He asserted that the fact of his rela-| 
tions with the President had been given 
an unfair interpretation. 

“IT have not discussed the sugar tariff 
with Mr. Hoover but I have with Mr. | 
Newton and Senator Smoot,” the witness 
said. “I have had no directions from 
Mr. Hoover about the sugar tariff.” 

Senator Walsh called attention to the 
|fact that it had been introduced in the 
record before the subcommittee that Mr. 














J udge for Federal 


Tribunal Confirmed 





Richard J. Hopkins Receives 
Approval of Senate 





The Senate on Dec. 19 confirmed the 
nomination of Richard J. Hopkins to be 
district judge, District of Kansas, by a 
vote of 49 to 22, after the Blaine motion 
to refer the case again to the Committee 
on the Judiciary for further investigation 
| had been defeated, 48 to 25. 

Senators voting in the negative on the 

confirmation were Senators Ashurst, | 
| Black, Brock, Copeland, George, Glass, 
Harrison, Hayden, Heflin, Ransdell, Sim- 
mons, Smith, Swanson, Thomas of Okla-! 
|homa, Trammel, Tydings, Wagner, Walsh 
of Massachusetts, Walsh of Montana, | 
and Wheeler, Democrats; Blaine, McMas- | 
ter, Republicans. 

Senator Allen (Rep.), of Kansas, 
| opened the debate on the confirmation of 
Judge Hopkins, declaring that “all these 
|pretended facts were available to the! 
}committee, they were investigated years | 
ago and found to be without foundation,” | 
and that “in all the objections brought 
against him, there is not the name of a/| 
single outstanding Kansan.” 

Senator Black (Dem.), of Alabama, 
saying he would vote to send the case 
|back to the Committee unless certain 
charges were refuted, said Judge Hop-; 
|kins had been instrumental in the re-| 
moval from office of several district. at-| 
torneys, following their refusal to prose- 
cute striking miners as ‘vagrants. * 

Senator Capper (Rep.), of Kansas, de- 
clared that the question to be settled was} 
whether Judge Hopkins is qualified to) 
fill the position. He called attention to) 
the recommendation of the chief justice | 
of the Supreme Court of Kansas, ‘“‘who,| 
if anybody, is qualified to speak,” he said. | 

LS | 





Toronto Claims Lead 
In Telephone Service 








Four of Every Five Families) 
Said to Have Receivers 





Toronto, with 200,000 telephones and 
ur of every five families equipped, | 
claims first place as a residence tele- 
phone city, according to information | 
from the trade commissioner there, Har- 
vey A, Sweetser, made pyblic by the De-| 
partment of Commerce§ The Depart- 
ment’s statement follows in full text: 
The Bell Telephone Company of Can-| 
ada recently installed its 200,000th tele- | 
phone and therewith presented the sub-| 
scriber with a small plate, attached to 
the instrument,. inscribed “This is the 
200,000th telephone connected in To- 


A half-century ago the first telephone 
in Toronto was placed in the old Queen's 
Hotel; the new Royal York Hotel, on the 
identical site, now has 1,600 telephones 
to serve its guests and management. In 





the past 50 years there have been in- 
stalled 200,000 instruments. 

It was only in 1921, 42 years after the 
first installation, that the first 100,000 
telephones were in use, and now in a 
short eight years thereafter this number 


has doubled, making Toronto one of the| 


leading cities of. the world as regards the 
prevalence of telephones. As a residence 
telephone city, first place is claimed, for 


four in every five families are equipped; | 


28 telephones to every 100 people. 
There is an average of 1,500,000 tele- 
phone calls every day, and during the 


usiest hours 150,000 calls per hour are| 
frequently handled. Most of these calis'| 


pass through underground conduits of 


| lowing letter: 
conversations with you this ietter is to} 


Shattuck had conferred with President 
Hoover about the sliding scale proposal 


of sugar duties, The witness said that |. 


such a record was incorrect. 


“Senator Smoot told me that he had 
talked with the President, and I have 
talked with Mr. Newton,” he said. , 

Senator Walsh then read from a copy 
of a letter from Mr. Newton to Mr. 
Shattuck of Sept. 6, 1929, which said: 

“I appreciate your thoughtfulness in 


awaiian sugar interests. 
interesting.” 

He read alsbd from the copy of a second 
letter from: Mr. Newton to the witness, 
which said : 

“Ihave received your letter of recent 
date and wish to thank you for your 
thoughtfulmess in enclosing memorandum 
eh by Mr. Schoenfeld.” ; 

tr. Shattuck said that the material 
supplied Mr. Newton was composed of 
statistics concerning sugar production. 

A telegram, dated Feb. 9, 1929, from 
Mr. Lakin to the witness, stating 
“clearly nobody but you with your special 
serene could hope of success,’ 
read, 


It was very 


“What interpretation did you. put on | 


that?” asked Senator Walsh. 

“I don’t believe that I gave it much 
consideration,” said the witness. He 
stated that he would interpret it as hav- 
ing reference to his legal reputation and 
tonnections. 


“This has reference to the reciprocity 
treaty between the United States and 
Cuba, does it not?” the Montana Sena- 
tor inquired. Mr. Shattuck replied af- 


| firmatively. 


“What connections enable you to ac- 
complish a _ revision of the reciprocity 
treaty with Cuba?” 

“My commnections were with the sugar 
people over a period of 15 years,” re- 
plied the witness. 


Telegrarm Is Declared 


|\To Refer to Nicaraguze 


Mr. Shattuck stated that a telegram 
which had been sent him by George B. 
Francis, of New York, his law partner, 
referring to a certain government, had 
reference to Nicaragua. 

The telegram, dated Feb. 
read: 

“After further conference with our re- 
cent visitor, I propose giving him fol- 
‘In conformity with our 


_ 8, 1929, 


advise, that this firm would be pleased 
to represent the government of to 





act as its attorneys and advisurs in this| 
jcountry and to-serve in such matters 
| affecting the welfare of 


, as may 
require attention in Washington. In the 
event that desires to confer with 
us regarding such a retainer we will be 
very glad to meet its respresentative at 
any time, and to enter imto such ar- 
rangements as can be mutually agreeable. 
Signed Francis.’ Visitor leaving soon. 
No expense. Please approve. (Signed) 
Francis.” 

Mr. Shattuck said that. he did not 
know to Who'n reference Was made in a 
memorandum for him from. Mr. Francis 
in regard to a person who had given Mr. 
cue information concerning tariff ac- 

ivity. 

The memmorandun, dated Jan. 30, 1929, 





| Said: 


“Last night I had dinner with a per- 
son whom we will call X. He gave me 
the following information: 

“Mr. Petriken, of the Great Western 


| Sugar Co., and Mr. Lovett Cor Lippett), 


and three. or’ four other beet sugar ex- 


;excutives amd their publicity men, were 


in Washington all lat week writing a 


ibrief and entertaining Members of Con- 


gress. They attended the hearings the 
first of this week and then came to the 
Hotel Biltmore for a few days. 


“They have been studying together in| 


New York and going out together eve- 
nings. This person says they pay their 
publicity men $5,000 a year with extras 
when campaigns are on. This entire 
group expects to go back to Washington 
in April for several weeks. 

“Not knowing my interest in the sit- 
uation, this 
note of their activities, but was very cer- 
tain that they were all very much in- 


terested and were all working together 
on the sugar tariff.” 


supp Wrrsout Comment By THe Unimp States DAILY 


sendi ie th in ref. to the | 
he wished to modify any of his earlier} } eee ee ee 


was | 


person made no _ particular 








Senateto Review 
Approval of Tax 
Board Member 


Appointment of Miss Mat- 
thews Is Said to Be Con- 
trary to Adopted Policy om 
Menbership 


The Senate on Dec. 19 unanimously 
reconsidered and referred again. to the 
Finance Committee the nomination of 
Miss Annabel Matthews, confirmed the 
preceding day as a member of the Board 
of Tax Appeals, 

Action was taken at the request of a 
member of the Finance Committee, Sen- 
ator Couzens (Rep.), of Michigan, who 
said that confirmation was contrary to 
a resolution unanimously adopted by the 
Senate in 1926. This resolution, which 
was proposed by Senator Glass (Dem.), 
of Virginia, expressed it as the opinion 
of the Senate that mo employe of the 
Internal Revenue Bureau should be con- 
firmed as a member of the Board of. Tax 
Appeals unless separated from the Bu- 
reau for at least two years. 


General Inquiry Planned 
On the suggestion of Senator Glass, 
the Committee, when it considers’Miss 
Matthews’ name, also. will review the 
| question of hw many attaches and em- 
ployes of the Board came from the 
Internal Revenue Bureau. 


**There was no explanation of the/ap- 
pointment,” said Senator Couzens. “We 
didn’t know she had been an employe 
of the Internal Revenue Bureau.” 

Senator Norris (Rep.), of Nebraska, 
Judiciary Committee chairman, called at- 
tention to the fact that, while the ap- 
pointment conflicts with a Senate resolu- 
tion, it was not illegal. 


Mrs. Mabel W. Willebrandt, he said, 
had come to him some time ago, saying 
that there was some desire to send up 
the name of Miss Matthews, but that it 
would not be done if the appointment 
was to be opposed because of the resolu- 
tiom. Senator Norris said that he had 
investigated the case. 

“I found the appointee exceptionally 
well qualified for the office,” he declared. 
“I consulted with Senator Glass, author 
of the resolution, and he said that he 
felt it would be an excellent appointment, 
with this resolution as the only possible 
objection.” 


Reference Is Opposed 


| Senator George (Dem.), of Georgia, 
stated that he saw mo necessity of re- 
turming the name to committee if the 
connection with the Internal Revenue 
Bureau was the only matter needing con- 
sideration. 

**Uniless there is something else, there 
is mo need to send back the nomination,”* 
said Senator George. ‘This question can 
be discussed in the Senate.” 

“The President sent word to me that 
he would like to nominate Miss Matthews 
but hesitated to do so in view of the 
opinion of the Senate unanimously ex- 
pressed in the resolution,” Senator Glass 
said. “I investigated Miss Matthews and 
ascertained she is* exceptionally well 
qualified for the position, that she is the 
foremost expert of the Bureau, has real 
ability, and is entirely--suited to the work. 
Having ascertained this, I advised the 
President that for my part I would in- 
terpose no objection to the nomination 
but would not be willimg to regard it as 
a precedent.” 

Senator Fess (Rep.), of Ohio, sup- 
ported the views of Mr. Glass. 

Senator Couzens said he had known 
nothing about the case until just before 
the Senate met.and that he had no ob- 
jection to Miss Matthews on the grounds 
of qualifications or ability. 

““But I don’t want’ to be one of those 
jlightly brushing aside what I consider 
a sound policy,” he said. 

““Had I been presemt at the time the 
nomination was considered I would have 
stated the facts,’ observed Mr. Glass. 

Mr. Couzens contended there was no 
need of a Board of Tax Appeals which 
would simply be a part of the Internal 
Revenue Bureau and “review its own 
work.” 

Because of the absence from the city 
of Mr. Couzens, who is leaving town 
immediately, Senator “Smoot (Rep.), of 
Utah, Finance Committee chairman, said 
the nomination probably could not be 
considered until after the holidays. 
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Accord Reaehed [Plan to Reduce Lake Water Diversion 


NavyConstruetion Farm Board Is Acting Independently 
Of Outside Influences, Says Mr. Legge 


Bill Is Approved 
In House Measure 


Dry Dock in Hawaii and| 
Naval Station in San Diego 
Is Included in Bill En- 


dorsed by Committee | 








Approximately $10,000,000 of public | 
watbe for the Navy is authorized in a} 
bill CH. R. 1192) the Britten Shore | 
Construction bill, which was ordered 
favorably reported to the House by the | 
Committee on Naval Affairs Dec. 19. 


| page 11 in full text.) 


| interpreted by the federal Farm Board, 





Views of Grain Trade Are Not 


Controlling Policies Toward 


' Agriculture, Chairman Declares 





[Continued from Page 1.] 


senting the attitude of business men of | 
the country.” 
' (Mr. Garber’s speech is vublished on 


As the agticultural marketing act is 


Mr. Legge‘said in a letter to Senator 
Caraway (Dem.), of Arkansas, chairman 
of the Senate lobby investigation sub- 
committee, the main purpose is to build 
up farmer-owned and farmer-controlled 
cooperative organizations to the end that 
the farmer may exert a greater in- 


The bill includes the following items: 


i keting hi duce, 
Naval Station, San Diego, Calif., small uence 1%, MESHING, Pee produce 


agriculture on an equality with other 
industries, for the simple reason that 
if all of these operating costs were added 
to the price the farnter gets for his 


| profit it would make but little differ- 


ence in the return to the grower. On 
the other hand, if gradual marketing of 
what the farmer has to sell through a 
longer period instead of. within a few 
weeks as is now the prevailing practice, 
ean be brought about, it may be possible 
to make a material improvement in the 
returns to the producer. 


“T think you will agree with me that such 


|a change can only be brought about by 


With Japanese on 
Naval Objectives 


General Philosophy Under- 
lying Agreements Is Dis- 
cussed at Conference Held | 
At Department of State 





ter, Charles Evans Hughes, in the Chi- 
cago Lake water diversion case, does not 
interfere with the proposed deeper wa- 
terway between the Great Lakes and the 
Mississippi River, Representative Rainey 
(Dem.), of Carrollton, Ill., stated Dec, 19. 

(Mr. Hughes’ summary of his report 
was published in the United States Daily 
of Dec. 18.) 

Mr. Rainey said the time has come to 
cultivate more friendly relations between 
the Lake States and the Mississippi 
River States. The Lake harbor depths, 





[Continued from Page 1.] 
thus to try to cause a breakdown of the 
London conference.” 
Mr. Adams was consuited regarding 
which delegates should meet with the 


he said, ought to be preserved, which | 


floating dry dock $425,000. Naval Sta- 
tion, Pearl Harbor, Hawaii, waterfront 
development, $1,200,000; continuing im- 
provements to harbor and channel $500,- 
000. Submarine Base, Pearl Harbor, Ha- 
waii, general facilities buildings $290,- 
000; officers quarters $100,000. Naval 
Air Station, San Diego, Calif., metal air- 
craft structures shop $130,000, physical 
instruction gymnasium and welfare build- 
ing $150,000 seven land-plane hangars 
$275,000. 

Navy Yard, Puget Sound, Wash.: Ac- 
cessories and crane, pier numbered 6, 
$1,310,000; equipment house, $100,000; 
paint and oil storehouse, $125,000. 


Torpedo Station Ordered 
Naval Air Station, Pearl Harbor, 


| follows: 
' 


The discrepancy in interest on loans | 
from the fund administered by the Board | 
and the market rate, Mr. Legge said 
in an oral statement, is less than was | 
brought out ‘in the testimony of Mr.| 
Barnes before the Senate lobby subcom-’ 
mittee. Mr. Legge explained that Mr. | 
Barnes was unfortunately not in the} 
room when interest rates were being 
discussed, and did not get the story 
straight. 

The full text of the Board’s statement 


The Federal Farm Board today made 
public a statement by Chairman Legge 
and letters written by Mr. Legge to Sen- 
ator Caraway and William Butterworth, 
president, United States Chamber of 
Commerce, all relating to questions 





Hawaii: Hangar, $224,000; torpedo stor- 
age and charging plant, $25,000. 


Naval Air Station, Coco Solo, Canal| Committee. 
. Zone: 


Aircraft overhaul ship, $90,000; 
bachelor officers’ quarters, $120,000. 

Naval Training Station, 
Calif.: Mess hall and galley for enlisted 
men, $173,500; barracks for enlisted men, 
$348,000. 

Navy yard, Mare Island, Calif.; bar- 
racks and mess hall for submarine crews, 
$195,000; battery storage and overhaul 
building $240,000. 

Naval air station, Lakehurst, N. J.; 


barracks for enlisted men and marines, | 


$250,000; gas cell shop and _ storage 
building, $200,000; quarters for married 
officers, $90,000. 


Marine barracks, Quantico, Va.; bar- 
racks for enlisted men; roads; walks; 
and distributing systems, $1,450,000. 

Marine corps flying field, Quantico, 
Va.; filling and grading flying field, 
$500,000. 

Navy Yard, Norfolk, Va.; purchase or 
condemnation of land and dredging, $65,- 
000. Naval Air Station, Anacostia, Dis- 


trict of Columbia: Offices and barracks ; 


and mess hall for 250 men, $275,000; 
heating -plant and distributing system, 
$25,000. 
Storage Facilities Asked 

Navy Yard, Philadelphia, Pa.; storage 
facilities for gear, dry dock numbered 3, 
$10,000. 

Naval base, Canal Zone; commandants’ 
quarters, $35,000; officers’ quarters, 

Submarine base, Coco Solo, Canal Zone; 
officers’ quarters, $240,000." 

Naval air station, Hampton Roads, 
Va.: Administration building, $200,000. 

Naval training station, Hampton 
Roads,. Va.: Barracks and. mess hall, 





Measure Is Signed 





President Approves Bill Ex- 
tending Life of Agency 


[Continued from Page 1.] 
extended until such time as is other- 
wise provided for by law. 

Section 2. The period during which 

the members of the Commission shall 
receive compensation at the rate of 
$10,000 per annum is hereby extended 
until such time as is otherwise provided 
for by law. 
_ Section 3. The Commission. is author- 
ized to appoint a chief engineer who shall 
receive a salary of $10,000 per annum, 
and not to exceed two assistants to such 
chief engineer at salaries not. to exceed 
$7,500 each per annum. It may appoint 
such other technical assistants as it may 
from time to time find necessary for 
the proper performance of its duties and 
as from time to time may be appropri- 
ated for by Congress. 


The President’s Day 


At the Executive Offices 
December 19 





10:00 a. m.—Representative Kiess 
(Rep.), of Williamsport, Pa., Chairman 
of the House Committee on Insular 
Affairs, called to discuss the question of 
ossible legislation affecting the Insular 

ossessions. 

10:15 a. m.—Representative Thatcher 
(Rep), of Louisville, Ky., called to dis- 
cuss the question of whether private 
industry is to be given an opportunity 
to furnish helium for the Army and 
Navy as well as the Bureau of Mines. 

10:30 a. m.—Senator Steiwer (Rep), 
of Oregon called to introduce H. H. 
Haynes, of Portland, Oreg., who pre- 
sented the President with a cedar chest 
on behalf of 34 Lions clubs of Oregon 
containing a Pendleton Indian blanket. 

10:45 a. m.—Representative Reed 
(Rep), of Dunkirk, N. Y., called to dis- 
cuss with the President civilian rehabi- 
litation. 

11:00 a. m.—Swager Shirley, an, at- 
torney of Washington, D. C., and for- 
mer Representative in Congress from 
Kentucky, called to discuss a personal 
matter with the President. 

11:15 a. m.—Julian Goldman, of New 
York, president of the Julian Goldman 
stores, called to discuss a recent survey | 
made by him of business conditions. | 

11:30 a, m.—William A. Shaeffer, of 
Fort Madison, Iowa, president of the 
William A. Shaeffer Fountain Pen Com- 
pany, called to discuss the business situa- 
tion with the President. 

11:45 a. m.—Representative Thomp- 
son (Rep.), of Defiance, Ohio, called to | 
rvasent a friend to the President. 

12:00 Noon.—The Chairman of the | 
Shipping Board, T. V. O’Connor, called 
to present to the President John R. 
Gordon, of New York, newly appointed 
president of the Merchant Fleet Cor- 
poration. 

1:00 m.—The White House an- 
nounced that President Hoover had ap- 
proved the bill passed by Congress ex- 
tending the administrative life of the 
Federal Radio Commission indefinitely, | 

4; p. m.—tThe Director of the Bureau | 


| Testimony of Mr. Barnes 
San Diego, | 


| The statement by Mr. Legge follows: | 


raised before the lobby investigation 
subcommittee of the Senate Judiciary 


Read by Mr. Legge - | 


|“ have now had an opportunity to read | 
Mr. Barnes’ testimony before Senator ! 
| Caraway’s committee. No one can ob-| 
ject to any responsible citizen giving | 
‘public expression to his opinions, and the 
| board welcomes every variety of opinion 
| upon its work. 
| “There are two points, however, upon | 
|which Mr. Barnes’ statements have ap- 
| parently been misconstrued. The Board 
did not alter its policies as a result of 
the hearing given to the grain trade, nor 
has the Board agreed to submit its 
policies to the grain trade before ac- 
tion, and I do not think Mr. Barnes in- 
|tended to convey this impression. The 
|Board has given public assurance on 
| several occasions, and does, not hesitate 
to reiterate it now, that it.welcomes any 
responsible person’s views at any time, 
but this of course cannot be interpreted 
las obligating the Board to submit its 
proposals to any particular group be- 
{fpre action.” Following is Mr. Legge’s 
|fetter to Senator Caraway, dated Dec. 
19, 1929: 

“Dear Senator: Inasmuch as the ques- 
|tion of interest on advances made by 
| this Board out of the revolving fund pro- 
| vided by the agricultural marketing act, 
| has come up for discussion before your 
| Committee, perhaps the following state- 
ment may clarify some of the points in- | 
volved, 


Cooperative Organizations 
Are Urged 


“As we understand the agricultural 
marketing act, the main purpose is to 
build up farmer-owned and farmer-con- 
trolled cooperative organizations to the 
end that the farmer may exert a greater 
influence in marketing his products. A 
revolving fund is provided by which loans 
may be made to cooperatives to enable 
the farmer to market his product in an 
orderly manner. “ 

“Upon representations from reliable 
cooperatives the Board from the begin- 
ning recognized that in order to cover 
their expenses and possible losses in han- 
dling such loans, it would be necessary 
for them to add a small additional 
charge to the farmer borrower, This 
| addition may vary somewhat, as to par- 
ticular commodities but any saving made 
becomes the property of the farmers 
through their cooperatives. In reaching 
this conclusion in conference with co- 
operatives, the Board acted solely for 
the benefit of the farmer under the pro- 
visions of the act. 

“Inasmuch as there are 12,500 cooper- 
atives, often competitive, one with an- 
other, the Board concluded that it would 
not always be conducive to an efficient 
administration of the act to deal directly 
with the separate coperatives represent- 
ing certain agricultural commodities. For 
the purpose of strengthening the coop- 
erative movement in such commodities, 
it has therefore sought to create na- 
tional associations of such commodity 
cooperatives, through which its loans 
might Ve centralized, thus avoiding com- 
petition, duplication and unnecessary ex- 
pense, to the end that the producer might 
secure the funds provided in the act 
|with the utmost dispatch and /at the 
lowest rate.” 

Following is Mr. Legge’s letter to Mr. | 
Butterworth, dated Dec. 17, 1929: 

“Dear Mr. Butterworth: Replying to 
your letter of Dec. 9, I would say that 
I feel that your committee in the making 
of the report which you enclosed, has 
rather missed what we believe to be 
the principal object of the agricultural 
marketing act. This report is largely 
a discussion of a comparison of the! 
costs of operation as between private 
traders and cooperative organizations. 
This idea reflects the thought of the 
farmer’s cooperatives of 25 or 30 years 
ago when they thought to improve their 
condition by joining together and buying | 
or building a local elevator at some point | 
in the country for handling their grain. 
Obviously, any advantage in that would 
be limited fo any savings they could make 
as compared to the private operation 
of a similar elevator. Such organiza- 
tions have not, and could not be ex- 
pected to have, had any appreciable 
effect on the marketing of their prd- 
duct as a whole. 


Comparisons of Costs 
Found in System 


“Perhaps on an average, a comparison 
of the cost. of these cooperatively man- 
aged local institutions with that of pri+ 
vate concerns doing the same service 
would be in favor of the privately owned 
operations, but yet this could not have 
any bearing on the broader problem as 
to whether the marketing system as a 
whole is susceptible to change which 
would be advantageous to the producers. | 
“Unless we can work out a, different 
system of marketing which goes far 
beyond the question of saving a fraction | 
of a cent per bushel on grain, a“few 
cents per bale on cotton, or a few: cents 








of the Budget, James C. Roop, called to 
ernas budget matters with the Presi- 


per head on livestock, as compared to 
the present system, there would be little 
hope of progress in the line of putting 





the producer himself as the private trader 
could not hope to have any measureable 
influence on this phase of the marketing 
process. To follow it to its logical con- 
clusion this would result in adjusting 
production to the reasonable consumptive 
demand or requirements. In other words, 
as the agricultural marketing act puts 
it ‘control surplus at its source,’ and 
after all this is the fundamental differ- 
ence between agriculture and other indus- 
tries. It is a condition which we can 
only hope to correct by collective action 
on the part of the agricultural producers. 
If, in carrying out such a program, cer- 
tain reasonable adjustments on the part 
of existing agencies to adapt themselves 
to new conditions are found necessary, 
this should be regarded as incidental to 
a changing business condition rather 
than attacking anybody’s business. 

“A few years ago the introduction of 
the automobile affected rather seriously 
one of the lines which you were produc- 
ing at the time. If my memory serves 
me correctly, you did not avpeal for help, 
but rathér proceeded to adjust your busi- 
ness to the new condition, in which ef- 
fort you seem to have been quite suc- 
cessful. While the changes in the agri- 
cultural marketing program may neces- 
sitate some ‘adjustments on the part of 
some of those now dealing in agricultural 
commodities, any improvement in the re- 
turn to the farmer cannot prove other 
than helpful to the other industries of the 
Nation.” 


Committee to Study 


Social Trend Named 


President Appoints Five Men 
To Make Extensive Sur- 
vey Into Social Changes 











[Continued from Page 1.] 

leling in character the investigation of 
economic changes made over a year ago. 

Such subjects will be studied as the 
improvement of national health and 
vitality, its bearing upon increased num- 
ber of persons of “old age” and other 
results; the changes in maladjusted, such 
as insane, feeble-minded, eto.; the effect 
of urban life upon mental and physical 
health, the institutional development to 
meet these changes; the problems aris- 
ing from increased leisure; changes in 
recreation and the provision for it; the 
changes in occupations; occupations 
likely to continue to. diminish in im- 
portance; those likely to increase; the 
changes in family life; in housing; in 
education; the effect of inventions upon 


the life of the people; and many others 
which may indicate trends which are of 


| importance, 


The survey will be a strictly scientific 


| research, carried out by trained techni- 


cians, and will require about two or three 
years to complete. It is believed that it 
will produce a body of systematic fact 
about social problenis, hitherto inaccess- 
ible, that will be of fundamental and 
permanent value to all students and 
workers in the field of social science. 

The funds for the research have been 
provided by the Rockefeller Foundation, 
and invaluable preliminary aid in defin- 
ing the nature of the survey has been 
rendered by the Social Science Research 
Council. 

The members of the Committee are 
the following: 

Wesley C. Mitchell, chairman: Chair- 
man, board of directors, Social Science 
Research Council, professor of economics, 
Columbia University; director, National 
Bureau Economic Research; past presi- 
dent of American Economic Association 
and of American Statistical Assotiation. 

Charles E. Merriam: Chairman of the 

department and professor of political 
science, University of Chicago; former 
president, American Social Science Re- 
search Council; director National Insti- 
tute of Public Administration. 
_ William F. Ogburn: President, Amer- 
ican Sociological Society; professor of 
sociology, University of Chicago; for- 
mer editor, Journal of the American 
Statistical Association, 

Howard W. Odum: Kenan professor 
of sociology, director of Institute for Re- 
search in Social Science, University of 
North Carolina; editor, Social Forces, a 
journal of social study and interpreta- 





of the South, 

Shelby M. Harrison: Director, depart- 
ment of surveys and exhibits, and vice 
general director, Russell Sage Founda- 
tion; director of social division, regional 
plan of New York and its environs. 

LL 


Loan to Farmers 


Of South Studied 


Early Action by Congress Fore- 
cast on Flood Relief Bill 


Belief that the resolution (S. J. Res, 
81) providing for relief of the storm 
and flood areas of the South would be 
given immediate consideration by Con- 
gress upon reconvening after the holi- 
days was expressed orally Dec. 19 by 
Senator Smith (Dem.), of South Caro 
lina, author of the resolution. 

The resolution provides for the appro- 
priation by Congress of at least $6,000,- 
000, to be loaned to the farmers of 
Florida, Alabama, Virginia, North Caro- 
lina, and South Carolina, through the 
various cooperative associations. 

Out of a total of $5,543,290 loaned last 
year through the Spring of 1929, Sen- 
ator Smith declared, a total, including 
interest, of $4,349,905.22 already has 
been collected, and that $200,000 loaned 
to vegetable growers of Florida is just 
beginning to be collected, Due to this 
remarkable showing, Senator Smith said, 








Japanese, Secretary Stimson stated, and 
“suggested that some other member un- 





could easily be done, and the Gulf deeper 
waterway can be assured. 


Cees 
INDEX 


Said Not to Injure Waterway Project 





Construction of Deep Channel to Mississippi River Is Not 
Affected, States Representative Rainey 





The nine-year plan of the special mas- | this purpose. Personally, I expect to at- 


tempt to obtain the same protection for 
landowners betwen Beardstown and 
Utica. Of course, in equity, landowners 
should be protected from any flow from 
the lakes hereafter to be legalized. 

An era of good feeling between the 
Lake States and the Mississippi River 
States may result from this opinion, and 
this is indicated by the statement of At- 
torney General Bettman of Ohio, pub- 
lished today in the papers in which he 
says, in effect, that Chicago and the lake 
States may as weil understand that the 
Chicago water diversion matter has noth- 
ing to do with the proposed waterway 


| between the lakes and the Mississippi 


The full text of his statement follows: | River this is an entirely distinct project 


tion; and one of the leading sociologists | 


dertake it.” Secretary Adams also is- 
sued a statement along this line. 


Editorial Comment 
The editorial in the Washington Post 
commenting upon the fact that Secre- 
tary Adams did not participate in the 


It can be safely assumed that the 
Supreme Court will enter a decree in 
the lakes diversion case substantially 
as suggested by Special Master Hughes 
in his report, which has just been sub- 
mitted to the Supreme Court. There 
conference said that “there was much|is absolutely nothing in the report or in 
speculation in Japanese as well as in| the suggested decree of the special mas- 
American circles as to the reason for|ter which interferes in any way with 
his absence.” the lakes-to-the-gulf deep waterway 


“The Japanese,” the editorial con- | P’oposition. ; , 
tinued, “had expected the Secretary of Illinois is rapidly completing her part 
the Navy to attend, especially as the|°f the work and the Illinois waterway 
discussion was to relate to all naval |Comnecting the Chicago sanitary canal at 
questions, and as the Japanese minister | Lockport with the Illinois River at Utica 


: : will be finished in the next two years. 
pony ee was to be| All contracts have been let and work is 


“It is needless to say that Americans proceeding rapidly and in a satisfactory 
look with some uneasiness upon the prop- ways 
osition that the size and relative strength Federal Government 
of the American Navy are to be deter- oe 
mined by a political bargain with other | Is Building Waterway 
powers,” continued the editorial, “and | 
| that expert naval counsel is to be min- 
imized if not disregarded entirely. The 





building the deep waterway in the IIli- 


oo , nois River under the $3,500,000 appro- 
public would be vastly reassured if the priation we secured. The waterway in 


Recretary of the Navy should take part the river will be finished in about the 
fone al the N whicn may shape the 1U- time Illinois completes her part of the 
© gE the Navy. | work. We will then have a nine-foot 
Secretary Stimson Gratified | channel from the lakes to the gulf (ex- 

A statement on the conference by| cept in that part of the Mississippi 
Secretary Stimson follows in full text: | River between the north limits of St. 
“The Secretary said that he had| Louis and the mouth of the Illinois River 
greatly enjoyed his meetings with the|@t Grafton. The river and harbor bill 
Japanese delegation and was looking for-|15 assured for this Winter and will 
ward to working with them in London.” | C@tTy an authorization for a_nine-foot 
The joint statement by the Japanese | Channel between Grafton and St. Louis. 
and American delegates follows in full| , The special report of the master clari- 
text: fies the entire situation. Under it the 
“The discussion, like that at Woodley | City of Chicago is required to establish 
(the home of Secretary Stimson). was within the next nine years sufficient puri- 
concerned with the general philosophy fication plants to take care of her sewage 
underlying naval agreements and the and when these plants are finished pollu- 
opportunities of the coming conference. 
It took up the good results between the 
| United States and Japan of the Wash- 
ington conference and the possibilities of 
continuing and increasing these results. 





age will be negligible and the great fish 
industry can return to the river. 

The decree suggested by the master 
merely attempts to preserve lake levels 
ee - and under his finding the lakes will ulti- 

Objectives Identical mately be lowered under the present di- 

“We found that both countries had the} version from 5 to 6 inches, but we have 
same general objectives, namely, to es-|nine years in order to make further 
tablish lasting good will through cessa-| studies in the matter of lake levels. At 
tion of competition in their naval arma-|the present time, of course, lake levels 
ments, Then, in a very frank and|are unusually high. 
friendly way, each delegation presented Chicago stands ready to ‘construct 
the broad outlines of its position. such controlling works as may be nec- 

“This discussion did not go into de-|essary at lake outlets to preserve lake 
tails or figures, which is the province of | levels. The master’s report merely finds 
the conference and should be done there|that the present diversion is_ illegal. 
where all the participating nations will| Congress may in the future authorize a 
be represented.” sufficient diversion to operate the water- 

Editorial Is Discussed way, provided, of course, lake levels are 


Secret: Sti ’s statement on the pennerved. 
retary Stimson’s s ° se ° 
newspaper editorial follows in full text: Appr opr vation Obtained 

“My attention has been called to an| For Rebuilding Levees 
editorial in the Washington Post of this Already we have secured from the 
morning (Dec. 19), which dwells upon| state and Federal governments appro- 
the absence of Secretary Adams from! priations for rebuilding levees along the 
certain conferences that are going on it | TJinois River, without expense to the 


Already the Federal Government is | 





tion of the river from the Chicago sew- ; 


Washington with the Japanese delegates |}andowners, below mile 90 (Beards- | 
who are on their way to the London con- town) and $3,000,000 is now available for lice and other peace officers. 


ference. 

“It is quite clear that it is the de- 
liberate intention of that editorial to at- 
tempt to make trouble among the Amer- 
ican delegates to the conference and the 
members of the President’s Cabinet, to 
discredit our Government before the 
Japanese delegation and thus to try to 
cause a breakdown of the London con- 
ference. 


Mr. Adams Consulted 


“The utter falsity of the statement is 
evident if I recount that, the Japanese 
delegates having indicated that they 
would be represented by three persons in 
the preliminary discussions, we in usual 
courtesy also determined to limit our 
numbers, and Mr. Adams, who was con- 
sulted by me, suggested that some other 
member undertake it, and our delegates 
were selected by Mr. Adams and myself. 

“Every newspaper has a right to any 
views it pleases upon the matters before 
the conference, and the Washington Post 
has a full right to oppose limitation in 
| arms; but I do not believe: the American 
people approve of attempts to humiliate 
and cause dissension in their Govern- 
ment before representatives of foreign 
governments.” 

Confirmation by Mr. Adams 
e statement of Secretary Adams 
follows in full text: 

“} have read this morning (Dec. 19) 
| the editorial in the Washington Post 
| which indicates that my absence from 
certain conferences between the Amer- 
ican delegates and the Japanese dele- 
gates who are on their way to the London 
conference has come about through some 
design aimed at the Navy and against 
'my wishes. 

“The truth is exactly to the contrary. 
The members selected for that confer- 
ence were arrived at between myself 
and the Secretary of State to make a 
wise division of duties among the 
delegates.” 

— ay 
it is his intention to try to eliminate the 
payment of interest on this loan. 

. me Senator’s statement follows in full 
ext: \ 

“After a discussion of the conditions 
in the storm and flood areas of the South 
by the Agriculture Committee of the 
Senate yesterday, and after a conference 
with certain of the Federal officials, I 
was given assurance by the Committee 
that my resolution providing for relief 
and carrying an appropriation of at 
least $6,000,000 would be given consider- 
tion immediately upon the reconvening 
of Congress after the holidays. The 
Senate Agriculture Gemmittee was unan- 
imous in its support of my resolution 
providing for the same purposes as my 
resolution of last year with the exception 
that in, the present resolution no definite 
limitation as to the amount per acre for 
any particular crop is specified. This is 
left to the discretion of the Secretary 
!of Agriculture, 

“The peculiar parlimentary situation 
made it impossible to have this acted on 
before the holidays, but I have every 
reason to believe that it will be acted 
upon promptly upon the reconvening of > 
Congress. Both the Agriculture Com- 
mittee of the Senate and the Federal 
' officials are cooperating with me.” 

















1930 Six Two-Passenger Coupe, Standard equipped ... $995 


SEVENTY HORSE-POWER 
SEVENTY MILES PER HOUR 


PRICES QUOTED AS AT FACTORY, CUSTOM EQUIPMENT SLIGHTLY BEXTRA 


and should stand upon its own bottom. 


(The full text of Mr. Bettman’s state- 
ment was published in The United States 
Daily Dec. 19.) 


Attorney General 


waterway the lake States stand ready 
to give so far as they are concerned, 
provided that by agreeing to do so they 
Will not prejudice themselves by lower- 
ing water levels in the lakes. 
Therefore, it appears to me that the 
time has come for cultivating more 
friendly relations between the lake 


States and the Mississippi River States. | 


The position of the lake States is not 
unreasonable. Their harbor depths 
ought to be preserved and this can be 
easily done and the waterway can be 
assured, 





Senate Bill Opposes Sending 
Of Troops to Latin America 





Senator Wheeler (Dem.), of Montana 
introduced in the Senate, Dec. 19, a bill 
(S. 2767) repealing the act of 1926, au- 
thorizing the President to detail military 
forces/of the United States to assist the 
governments of Latin-American repub- 


'lies in military and ] matters. The | Pra 
_ cus ts aa we . lof thousands—to the admiration of all. 


measure was referred to the Military 
Affairs Committee. 





Camp Kearney Favored 
As Naval Airship Base 


[Continued from Page 1.] 


site, while other members favored the 
Sunnyvale site. 

The General Board’s report, it was 
stated, probably will not be considered by 
the Naval Affairs Committee until after 
the naval limitation conference to be held 
in London in January, because Mr. Ad- 
ams and Adm. Moffett will attend the 
conference and will not be available for 
consultation with the Committee. 

The General Board’s report will be 
published Dec. 21 in full text. 


Law Officials of State 


To Diseuss Enforcement 











State of Minnesota: 

St. Paul, Dec. 19. 
Governor Theodore Christianson, on 
Dec. 19, called the second annual law en- 
forcement conference to be held at the 
State capitol, Dec. 28, Governor Chris- 

tianson stated orally. 

Invitations, he said, were mailed to ail 
county attorneys, sheriffs, chiefs of po- 


n Bettman proceeds | 
j to say, in effect, that such water from 
Lake Michigan as is necessary for the | 





Now the evidence is coming in. 


| rious. 
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Population of Australia 


Shows Increase of 88,000 





The population of Australia increased 


|by 88,812 in the year ended June 30, 


1928, as shown by figures recently is- 
sued by the commonwealth statistician, 


bringing the total up to 6,284,407; ac-» 


cording to a report received Dec, 19 by 
the Department 


Sydney. Of this total increase, she ¢x- 
cess of births over deaths accounced joy 
72,408, and the excess of arrivals over 
departures for 16,404. Since the census 
of 1921 the population of the common- 
wealth has increased by 937,485. , 
(Issued by Department of Commerce.) 





Basis to Settle Contracts 
Is Revised by Peru 





A Peruvian decree published on Dec. 
15, provides that all future sales and 
business contracts specifying settlement 
in foreign currencies are declared inop- 
erative in Peru, according to a cable re- 


ceived Dec. 18 by the Department of 
Commerce from the commercial attache 
at Lima, Peru. Debtors are authorized 
ta make settlements in Peruvian cur- 
rency irrespective of payment terms 


| quoted and stipulated by original agree- 


ments. 
(Issued by the Department of Com- 


merce.) 








ADVELTISEMENT 


A Tugboat Crosses 
the Alleghenies 
By P. R. R. 





Fish that climb trees, birds that dive, 
animals that fly—these are marvels of 
Nature perennially delightful to the cu- 
And when man, in his determi- 
nation to gain his ends, defies Nature 
even more boldly than her own most 
eccentric creatures, the whole world 
stops to wonder. Metal soars easily 
through the air,.a paper-like hull is 
driven at terrific pace against unyield- 
ing water, thin wires project the voice 


But extraordinary events are so much 
a matter of course on a railroad serv- 
ing nearly evety interest of a great na- 
tion that they are taken in the regular 
routine without much comment. 

Recently, for instance, a dredging 
company found that it needed a good- 
sized tugboat in Peoria, Illinois. At 
that time the tug was securely floating 
in the harbor of Cape Charles, Vir- 
ginia. Arrangements were made. The 
tugboat Dragon steamed up to the bulk- 
head. Lines of cable were swathed un- 
der her fore and aft. A 100-ton Penn- 
sylvania derrick puffed and lifted. The 
Dragon rose into the air. Down its 
track moved the derrick, quietly sus- 
pending the Dragon between heaven and 
earth, then comfortably deposited her on 
a flat car for her trip over the hills to 
Peoria. aed 

The Dragon weighs 60,000 pounds,» is 
38 feet 8 inches long, has a beam of*13 
feet. A marine locomotive itself, accus- 
tomed to towing many carloads, the tug 
became for a while a part of a railroad 
cargo. 

The Pennsylvania, which hauls more 
freight than any other railroad in Amer- 
ica, is always ready to undertake un- 
usual transportation problems. 








The new 1930 HupmosiLe 
Six is its own star Salesman 


One Rive 


EQUALS 


Oe SALE 


From 


of Commerce from. 
| Trade Commissioner E. C. Squire. of 


dealers. From engineers. From new owners 
... “*The most sensational demonstration 
I ever had’’... ‘‘Fleet as a racer, powerful 
as a locomotive, smooth as a dynamo” 
-.. “Your new Six sells itself by its own 
spectacular performance” ... Why not? 
It’s faster .. . Because the famous time- 
tried Century Six engine has been stepped 
up to a full 70 M. P. H. More powerful 
. . « Because new refinements in valves 
and cylinders put the energy of 70 horses 
at your finger tips. It’s smoother . . . 
Because long springs, improved shock ab- 
sorbers, and scientific distribution of 
weight float you like a summer breeze 
. . - More comfortable . . . Because doors 
and seats are wider, cushions softer . . . 
Take a test ride today . . . This is not only 
an invitation ... It is a challenge to your 


\ 


sense of values. 
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Insurance 
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‘THE UNITED STATES DAILY: 


Assessments 


atervening Petition |Defense to Insurance Policy Overcome. |Prevention of Fires 


By Acts Waiving Proof of Loss Clause Object of Education 


Com pan i jana |Findings of Trial Court as to Insurable Interest, Valuation 
pany in Indian ' And Authorization of Agent Affirmed 


Receiver Is Restrained From 
Collection of Assessments 
On Policyholders in Years 


Noted in Suit 


State of Indiana: 

Indianapolis, Dec. 19. 
An intervening petition has been filed 
in Marion County Superior Court by 
Charles E. Smith, former agent of the 
defunct Federal Automobile Insuranc? 
Association, a reciprocal insurance com- 


pany, ana a group of former policy- | 


holders to restrain the receiver from col- 
lecting assessments of one full additional 
premium from policyholders for the 
years 1924, 1925, 1926 and 1927. 

Garrett W. Olds, an Indianapolis at- 
torney, was appointed receiver of the 
reciprocal association Feb. 2, 1928, by 
Byron W. Elliott, then judge of Marion 
County Superior Court IV, and now 
general manager and counsel of the 
American life convention. This action 

. was taken by Judge Elliott as a result 
of a receivership action brought by Fae 
W. Patrick in behalf of the former treas- 
urer of the association. 

Subsequently Judge Elliott author- 
ized Mr. Olds as receiver to collect as- 
sessments from policyholders for the 
years 1924 to 1927 inclusive. The com- 
pany had 200,000 policyholders in 11 
States. 

It is alleged in the intervening peti- 
tion that the appointment of a receiver 


Where the insured relies in an action 
on’ a policy of fire insurance upon a 
waiver by the insurance company of the 
requirement as a condition precedent to 
suit that he file notice of proof of loss, 
the insurer must show acts on the part 


which are reasonably calculated to make 
the insured believe that compliance with 
the requirement was not desired, and that 
ft would be of no effect, if the require- 
ment was observed by him, the Supreme 
| Court of Oklahoma has held. 

The court affirmed the action of the 
lower court in granting recovery on a 
policy of fire insurance covering an auto- 
|mobile, overruling objections of the de- 
fendant insurance company to the rulings 
of, and the admission of evidence by, 
the lower court. 
| Although a petition in an action on an 
insurance policy does not expressly allege 
ownership of the subject matter of gthe 
insurance, the court held that if it con- 
tains allegations from which the owner- 








|is sufficient to withstand attack by a 


10 
| for want of such express allegation. 


waiver of proof of loss, that where the 





limited to the time stated in the policy 
/in which to file such proof, evidence of 
la declaration of nonliability by the in- 
|surer or his agent made after the stated 


of the insurance company or its agents | 


ship by the insured may be implied, it | 


jgeneral demurrer based on the ground | 
f insufficiency to state a cause of action | 


It was further held with regard to the | 


{denial of liability is relied on as such | 
|waiver, and the plea of waiver is not | 


State of Oklahoma: Oklahoma City. 


of the hearing the court found the issues 
for plaintiff and rendered judgment of 
recovery against defendant in an amount 
less than the face of the policy and fixed 
by the court as being three-fourths of 


the property value at the time of loss, | 


‘and the costs in the case. 


For a reversal of the judgment, de- | 


fendant first complains that the court 
erred in holding that plaintiff’s petition 
stated a cause of action. Hereunder de- 
fendant contends that the petition was 
| fatally defective in that there was a want 
of a requisite allegation of insurable 
interest of plaintiff in the property at 
the time of the alleged loss, citing 
Harness v. National Fire Insurance Com- 
pany, 62 Mo. App.. 245; Phenix Ins. 
Co. v. Moffit (Ind, App.), 51 N. E. 948; 
Draper v. Delaware State Grange Mu- 
tual Fire Ins. Co., 28 Del. 148, 91 Atl. 
206; Northwestern National Insurance 
Company v. Southern States P. & F. Co., 


20 Ga. App. 506, 93 S. E. 157; The Aetna | 


Insurance Co. v. Kittles, 81 Ind. 96, and 
other cases, all of which are to the effect 
that in an action on a policy of insur- 
ance, the petition must show that the 
plaintiff had an insurable interest at the 
| time of the loss, otherwise the same is 
fatal on* demurrer, and thus state a well 
established rule. If the petition there- 
fore failed to allege a fact essential to a 
recovery, defendant’s contention must 

| sustained. Reddick v. Webb, 6 Okla. 
| 392, 50 Pac. 363; Security Ins. Company 
|v. McAlister, 99 Okla. 274, 217 Pac. 430. 


Demurrer Held to 


Program in, Texas 


Reduced Rates in Insurance 
Given Communities In- 
cluding Special Study in 
School Curricula 


State of Texas: 
Austin, Dec. 20. 

A reduction of three per cent in the 
key fire insurance rate is allowed by the 
Texas Fire Insurance Departmgnt to 
every city and town in the State where 
| fire prevention is taught as‘a regular 
| course of study, J. W. DeWeese, State 
| Fire Insurance Commissioner announced 
Dec. 14. 

On Sept. 1, he said, there were 524 
Texas cities and towns teaching fire pre- 
| vention as a regular course of study in 
accordance with the requirements of the 
| Fire Insurance Department. Since the 
beginning of the 1929-1980 school term, 
| 37 towns have adopted fire prevention as 
a regular course of study, Mr. DeWeese 
stated. 


, 


Course Outlined 
insurance department has 





The fire 


| outlined and printed a course of study to, 


| be used in teaching fire prevention in the 
| public schools of Texas, he announced. 


| The department is urging all superin- | 


tendents of schools in towns that are not 
teaching this subject to include it in 
their curricula beginning with the second 
school semester in January. 

“Education is the only means of get- 
ting the people of Texas to realize what 
he heavy penalty they are paying in the 


FRIDAY, DECEMBER 20, 1929 ~ 
Fire Protection 


Danger of Further Film Explosions 
Is Pointed Out by Federal Chemist 


Bureau of Mines Warns of Possibility of Disasters From | 
Improper Storage Facilities 


{Continued from Page 1.] 


be that which occurred in the Ferguson | position as packed in tightly closed con- 
Building, Pittsburgh, Pa., on Sept. 27, jtainers ig compressed military guncot- 


for the Federal Underwriters, Inc., <a eriod but within the time to maintain 
torney in fact for the Federal Automo- | <yit on the policy, which declaration is 


loss of life and property caused from 


| Admit Material Facts failure to practice care with fire,” Mr. | 


bile Insurance Association, ‘gave all nec- 
essary protection to policyholders of the 
reciprocal association and removed any 
danger of dissipation of the funds then 
in possession of the underwriters. The 
receivership action against the company, 
the petition contends, was without notice 
to subscribers other than to two parties 
to that suit. 


Experiment Station 
Accident Investigated 


Two Federal Engineers 
Killed in Explosion Dur- 
ing Oil Research 


brought to the notice of the insured, is 
| competent and admissible to show the 
| waiver. 


HARTFORD FIRE INSURANCE COMPANY 


v. 
FreD SMITH. 

Oklahoma Supreme Court. 
| No. 16606. 
| Error from District Court, Tulsa County. 
| F. A, RITTENHOUSE, JOHN F. WEBSTER 
| and FRANK E. LEE, for plaintiff in er- 
| ror; WituiaM S. ROGERS and P 


Bussy, for defendant in error. 
Opinion of the Court 

TEEHEE, C.—In the trial court the! 
parties in this cause occupied reverse 
positions, and aceordingly they will be 
|so referred to here. 

Plaintiff’s action is predicated on a 
contract of insurance. In his petition, 


| omitting formal parts, plaintiff alleged: 


A committee of engineers will investi- | 
gate the fire and explosion at the Petro- 
leum Experiment Station of the Bureau 
of Mines, Department of Commerce, lo- 
cated at Bartlesville, Okla., which on Dec. 
13 took two lives, the Bureau has just 
announced, 

‘The explosion occurred in connection 
with research work on the gas-lift pro- 
cess for increasing the percentage of 


petroleum recovered in the development | 


‘of oil fields, it was stated, 
ment follows in full text: 

The appointment of a committee of 
engineers to investigate the circum- | 
stances attending the explosion at the| 
Petroleum Experiment Station of the| 
Bureau of Mines, Department of Com-| 
merce, Bartlesville, Okla., Dec. 13, which 
resulted in the death of two engineers 
of the Bureau of Mines and in injuries to 
others, has been requested by Scott Tur- 
ner, Director of the Bureau. 

The committee will be composed of 
representatives from the American Pe- 
troleum Institute, the American Institute 
of Mining and Metallurgical Engineers, 
the Natural Gas Department of the 
American Gas Association, and the Bu- | 
reau of Mines, and of officials of the} 
State of Oklahoma, which cooperates in 
maintenance of the experiment sta- 
Aon. 


The state- 


Investigators Named 

H. C. Fowler, acting chief petroleum | 
engineer; N..A: C. Smith, supervising 
engineer of the Bartlesville station, and 
Ww. P. Yant, gas chemist, have been de- 
signated as Bureau of Mines representa- | 
tives on the committee, while Dr. Charles 
E. Munroe, chief engineer, explosives di- 
vision; O. P. Hood, chief engineer, me- 
chanical division, and R: A. Cattell, chief 
engineer, helium division, Bureau of 


Mines, were named to serve in an ad-| 


visory capacity to the engineering com- 


mittee. It is expected that the committee | 


will meet at Bartlesville at a very early 
date. 

The fire and explosion occurred in con- 
nection with research work on the gas- 
lift process for increasing the percentage 


of petroleum recovered in the develop- | 


ment of oil fields, officials of the Bureau 
of Mines explained, 


For the purpose of obtaining funda- | 


mental knowledge connected with gas- 
lift operations needed for practical ap- 


plication to oil production problems, the | 


Bureau of Mines, in cooperation with the 
State of Oklahoma, undertook experi- 
ments with equipment designed to repro- 


duce on a small scale actual conditions | 
that are likely to be encountered in oil | 


and gas fields. A derrick was erected 
over a large pressure reservoir, 6 feet 
in diameter and 60 feet long. The reser- 


voir was to contain an artificial oil bear- | 


ing structure. A vertical lift of 88 feet 
could be obtained above the oil reservoir. 

Gas was to be dissolved in the oil un- 
der a known pressure by the use of an 
absorber, a cylindrical container 24 inches 
in diameter and .26 feet, 6 inches high. 
This absorber was placed on the derrick 
floor, and connected by suitable high 


pressure fittings to oil pumps and gas|cured the insurance through a broker 


compressors. By counter-currents of oil | 
and gas within the absorber at suitable 
pressures solution of the gas was ob- 
tained until the desired gas-oil ratio was 
obtained. : 


System Had Been Tested 


The work of installing the equipment | 


had recently been completed and the whole 
system tested at 250 pounds per square 
inch hydraulic pressure. During an 
initial run made on the night of Dec. 13 
in order to test the equipment, a pressure 
of approximately 150 pounds per square 
inch was used. R. R. Brandenthaler, 
Senior petroleum engineer, was standing 
beside the big reservoir tank and an as- 
sistant had just left the derrick floor to 
go to the adjacent engine house to shut 
down a compressor. 

As _ nearly as can be determined at 
this time, the lower shell of the absorber 
failed and the derrick, which was com- 
; tend _inclosed with corrugated iron, 

led with gas, The cause of ignition is 


\ 


That on May 3, 1923, the defendant, for 
a valuable consideration paid to it by the 
plaintiff, to wit: $55.50, executed and de- 
livered to plaintiff its certain policy of in- 
surance in the sum of $1,000, insuring 
against loss by theft and other perils, for 
a period of 12 months from date, a certain 
automobile owned by the plaintiff, to wit: 

One 1917, model 57, Cadillac roadster; 
factory or serial number #-574B-§6; motor 
| number, L-5766. . 

That, a copy of said policy of: insurance so 
executed and delivered is attached hereto 
|marked “Exhibit A,” and made a part of 
this petition. 

That thereafter on May —, 1923, while said 


policy of insurance was in full force and | 
effect said automobile was stolen from the | 
and | 


plaintiff, has never been recovered, 
‘thereby became a total loss; that its rea- 


} sonable cash market value at the time it 
| was stolen was fifteen hundred ($1,500) dol- 


lars. 
That plaintiff has complied with all of the 


terms and conditions of said policy of in- 


surance on his part except that provision 


| relative to filing a verified proof of loss in 


writing, which provision is alleged to have 
been waived by the defendant; that upon 
discovering his loss he immediately notitied 
the defendant thereof and demanded pay- 
ment; that the amount due plaintiff under 
said policy is past due and unpaid; that the 
defendant failed and refused to pay plaintiff 
for his loss before the expiration of sixty 
| (60) days thereafter upon other and dif- 
j ferent grounds than the failure of plaintiff 
to file a verified proof of loss in writing 


|and thereby waived the filing thereof; that’) 


the exact grounds for such refusal are un- 
known to the plaintiff, but he is informed 
and believes, and so alleges that such refusal 
was on the ground that the plaintiff was 


| guilty of collusion with the party or parties 


responsible for the disappearance of said au- 
tomobile, and that the same was not in fact 
stolen, but was stored somewhere in Tulsa 
County, Oklahoma. Plaintiff alleges that 
his loss was bona fide and without fault 
jon his part. 

Judgment was prayed in the amount 
of the policy. 

To the petition defendant demurred, 
to wit: 

That said petition does not state facts 
| sufficient to constitute a cause of action in 
jfavor of the plaintiff and against this de- 
fendant. vr 

That said petition shows on its face that 
no proof of loss was ever filed and does not 
allege facts. sufficient to constitute a waiver 
or the filing of proof of loss. 


| Plaintiff, Sustained 
|By Trial Court 


Upon adverse ruling on the demurrer, 
detendant answered in substance by de- 
|nial, and, further, failure of plaintiff 
to file proof of loss according to the 
terms of the contract of insurance which 
defendant did not. waive; that if liable, 
its liability could not exceed three- 
| fourths of the value of the property at 
| the time of loss; that the loss was oc- 
|casioned by means not insured against 
by reason whereof its liability under 
the terms of the contract of insurance 
was released; and that plaintiff practiced 
fraud upon it in that he misrepresented 
the value of the property insured through 
concealment of the true value from de- 
fendant’s agent from whom plaintiff se- 


acting at the instance of plaintiff on 
such  misrepresentations, y reason 
| whereof the conditions of the contract of 
insurance was by plaintiff breached, and 
thereby recovery thereon was precluded. 
Plaintiff by reply denied all new matter 
; contained in the answer. 

Trial to the court without a jury was 
had. At the commengement thereof de- 
fendant interposed objection to the in- 
troduction of evidence for that the peti- 
tion did not state a cause of action, and 
moved for judgment on the pleadings 


| overruled and denied. At the conclusion 
of plaintiff’s evidence defendant de- 
|murred thereto on like grounds, which 
was also overruled. 





not known at present. Brandenthaler | 
probably was killed instantly and Mer- | 


edith Miles Jr., junior petroleum en- 
gineer, who was in the derrick, died later 
due to burns which he received, 


In the particular case under considera- 
| tion, the petition alleged that on May 3, 
1923, defendant insured “against. loss by 
theft * * * for a period of 12 months from! 
|date,.a certain automobile owned by| 
plaintiff (description); that a copy of 
said policy of insurance so executed an 
delivered is attached hereto marked 
| “Exhibit A” and made a part of this pe- 
tition. That thereafter on May —, 1923, 
| while said policy of insurance was in full 
|force and effect said automobile was) 
stolen from the plaintiff, has never been 
| recovered, and thereby became a total 
|loss; that its reasonable cash market 


| value at the time it was stolen was fif- 


teen hundred ($1,500) dollars.” 

By the terms of the policy it was pro- 
vided that the same would be voided “if 
ithe interest of the assured in the sub- 
ject of insurance be other than uncon- 
ditional and sole ownership; or in case of 
| transfer or termination of the interest 
lof the assured other than by death of 
|the assured; or in case of any change 
lin the nature of the insurable interest 
|of the assured in the property described 
herein either by sale or otherwise; or, 
if this policy or any part thereof shall 
be assigned before loss.” 

Defendant’s demurrer was general, and 
thus admitted as true that plaintiff 
owned the automobile, and that it was 
stolen from plaintiff while the policy was 
lin force. It may be that allegation of 
|ownership of the property at the time 
of loss was not as specific as another 
| would have pleaded ownership in such 
ease; even so, we think the language of 
the pleader is sufficiently clear to show 
ownership within the rule as expressed 
in Northwestern National Insurance 
Company v. Woodward (Tex. Civ. App.), 
45 S. W. 185, towit: * 

“A complaint in an action on an in-| 
surance policy which fails to allege that 
| plaintiff was the owner of the premises 
lat the time they were destroyed is good 
|on general demurrer, where such owner- | 
|ship can be inferred from other facts al- | 
| leged. ; 2 

“That insured had an insurable in- | 








DeWeese said. 


Plan Education 


“We want to educate every man, 
woman and child in the hazards of 
matches, cigarettes, gasoline, gas, elec- 
tricity and other things of every day use; 
to educate engineers, architects and pub- 
lic officials not yet alert to modern fire 
hazards and fire protection, and to edu- 
cate all citizens to demand proper build- 
ing construction, proper heating and 





lighting apparatus and the proper en- 
forcement of ail city ordinances regu- 
lating fire hazards.” 


Ruling Given in Fire 
Loss in Kentucky 


| 


Adjuster Had Right to Waive | 


' 


Policy Requirements Un-| 
less Proof Is Offered 


State of Kentucky: 
Frankfort, Dec. 19. 


A fire insurance adjuster has the right 
to waive a requirement in a policy that 
the insured should furnish to the insurer 


, written proof of the loss within 60 days 


after the fire, if he is employed by the 
insurer to adjust the loss on property 
covered by the policy, is the rule just 
laid down by the Court of Appeals of 
Kentucky in the case of the Royal Ex- 
change Assurance of London, against 
Mollie Collins of Boyd County, Ky. 

The court also decided that whether or 
not the insurer’s adjuster for the loss 
was the person who made the promise 
or whether or not the adjuster had pre- 
pared a list in writing of the property 
claimed to have been damaged by a fire 
are matters that must be proved and 
consequently submitted to the jury. 

In this case the lower court had re- 


|terest in the premises at the time they | fused an instruction requested by the in- 
| were destroyed can be inferred from an|surer that if the jury believed at the | 
| allegation in the petition stating that the | time of the application for the fire in- | 


on like grounds, which were by the court | 


loss happened under circumstances ren- | 
| dering defendant liable on the policy.” 

The ruling of that case was followed | 
and approved in the later cases of Liver- 
pool & London & Globe Ins. Company v. | 
McCollum (Tex. Civ. App.), 149 S. W.} 
775, and Miller’s Indemnity Underwrit- | 
ers v. Boudreaux (Tex. Civ, App.), 245 


Assurance Co., 62 Oreg. 11, 124 Pac. 199. 


Objections to Testimony 
By Owner Overruled 


| ‘The principle of the rule above quoted 
obtains recognition in this State.. Wyatt 
v. Marinoff, 131 Okla. 134, 268 Pac. 224, 
In that case it was contended that the 
petition was fatal for failure to allege 
nonpayment of damages under an in- 
junction bond. The court held: 

“Where a petition in an action on an 
injunction bond does not expressly allege 
nonpayment of the damages accruing 
thereunder, but contains allegations from 
which nonpayment may be implied, it is 
sufficient to withstand attack by a gen- 
eral demurrer. based on the ground of 
insufficiency to state a cause of action for 
want of such express allegation.” F 

As pointed out there was a distinct al- 


the automobile insured, and that the 
property was stolen from him while the 
olicy of insurance was in force. 
its terms the policy could not have been 
in force unless plaintiff was the owner 
of the property at the time of theft, 
We are of the opinion that the petition 
sufficiently alleged an insurable interest 


ant’s demurrer thereto. 
All of the other assignments of 


|on, and that the fact was made known, 


S. W. 1025. See also Farley v. Western | 


legation that plaintiff was the owner of | 


By | 


at the time of loss to withstand defend- 


surance policy insured’s husband had 
been sentenced to the penitentiary was 
such a fact that ordinarily a prudent 
person would know, the fire insurance 
company would not issue the policy sued 


then the find of the jury should be for | 
the insurer, This was held not an error, 
since the fact was a matter of public 
knowledge, and there was nothing to in- 
dicate that the insured had fraudulently 
concealed the fact. 

The husband of Mrs. Collins owned a 
house in Ashland, Ky, He tok out a 
policy of fire insurance on his furniture 
in the house v ith the appellant company 
for $2,000. Afterwards he was convicted 
on a charge of violating the prohibition 
law and sentenced to the penitentiary in 
| Atlanta, Ga. He conveyed his house to 
| his brother-in-law and gave his furni- 
ture to his wife. Later another policy 
on the furniture was issued to Mrs.-Col- 
lins by the agent for this company for 
the sum of $2,000. On the day that Mr. 
Collins was taken to the penitentiary, 
with no one at home, a fire started in a 
|closet in a bedroom of the house and 
;much of the furniture was badly dam- 
aged. Firemen found the gas jets turned 
on, the gas jet under the heater in the 
bath room and kitchen turned on and the 
window blinds down and blankets nailed 
| across the windows, it was alleged. The 
company refused to pay the claim and 
suit was brought, the jury giving Mrs. 
Collins $1,100. The case was reversed 
and a new trial ordered 
alleged misconduct of Mrs. Collins’ at- 
torney ine his closing argument in the 
case. 





error, namely, admission of incompetent 
evidence, overruling of .defendant’s de- 
murrer to plaintiff’s evidence, rendition 
of judgment for plaintiff, and denial 
of defendant’s motion for a new trial, 
may properly be resolved into the gen- 
eral proposition of the insufficiency of 
the evidence to sustain the judgment. 
These, therefore, will be considered to- 
gether for the evidence complained of 
practically constitutes the gist of the 
material proof in the case on which 
the judgment rests. 

Thus proceeding, defendant first com- 
plains of the incompetency of plaintiff’s 
own testimony as to the value of the 
property involved at the time of loss, 
on the theory that plaintiff was not 
first qualified as an expert upon auto- 
mobile values. Defendant’s contention 
|is argumentative only and withouf sup- 





Ohio Claims Listed 


Under Insurance Act 


Rapid Increase Is Shown in 
Number of Risk Cases 


State of Ohio: 

Columbus, Dee, 19. 
Since workmen’s compensation was 
first recognized in Ohio In 1912, workers 


have filed 2,646,307 clairns with the Ohio |- 


industrial commission, a report sub- 
mitted by Dale W. Stump, supervisor of 
the department of claims, to Governor 
Cooper shows. 

Since 1914, when compensation first 
became compulsory upon employers, the 
| number of claims has rapidly increased. 
During the past four months they have 


because of | 


At the conclusion | 


porting authorities. The gist of plain-| heen filed at the rate of 1,000 for every 

tiff’s own testimony in this relation} working day, records show. 

was that he had owned several auto- Under the general State insurance 

mobiles; that the automobile insured| pjan, 1,202,320 claims have heen filed to 

cost a certain sum; that he knew the| date for compensation for injuries and 
1,174,621 for medical expenses only. In 





1909, whereby a modern office building 
was damaged and 50 persons were in- 


jured.. This event was inquired into 
eran. by explosives experts from 
the Pittsburgh testing station of the 
of the Bureau of Mines, who also made 
an exhaustive -experimental study of 
moving-picture films such as were in- 
volved in the disaster, The report was 
published in The Nickelodeon, one of the 
pioneer moving-picture journals, and 
was reprinted by the board of under- 
writers of Allegheny County, Pa., for the 
information of the (fire-insurance fra- 
ternity. , 

That moving-picture films were, like 
thin strips or shavings of other com- 
bustible substances, easily ignited, 
quite inflammable, and highly com- 
bustible was known quite generally, and 
because of their being composed of cellu- 
lose nitrates, many recognized the pos- 
sibility of explosions resident in them. 
A characteristic of the films that was 
then little known, but which was em- 
phasized in the Bureau of Mines report, 
was that nitrocellulose films could 
undergo flameless combustion, a process 
of decomposition which may be started 
at a relatively low temperature and 
which proceeds autocatalytically after it 
is once initiated. As a fact, film was 
carefully observed in the dark while this 
flameless combustion was actively going 
on in the film and no flame, nor even a 
glow of light, was seen, though heat was 
set free, 


Decomposition Process ~ 
Causes Poisonous Fumes 


This process of decomposition also 
gives rise to the evolution of very con- 
siderable quantities of nitrous fumes and | 
of carbon monoxide, and each of these 
substances is extremely poisonous and, 
as mixed, very dangerous to encounter. 
Furthermore, since carbon monoxide is | 
quite combustible, and the nitrous fumes 
are supporters of combustion, violently 
explosive gaseous mixtures may be 
formed from them alone, or in admixture 
with air, 

As flameless combustion of nitrocellu- 
lose films can be started by exposure to 
temperatures as low as 150 degrees Cen- 
tigrade, brief contact with the bulb of a 
glowing incandescent electric lamp, a 
heated steam coil, the glowing end of a 
cigarette, a hot wire, a flame or similar | 
sources of heat, almost immediately will | 
start this reaction, and it may even be 
started, through more prolonged contact, 
with bodies heated to but 100 degrees 
Centigrade, the temperature of boiling 
water. When flameless combustion is 
initiated in a mass of films it may, ac- 
cording to circumstances, continue 


an 


throughout the mass, or it may be trans- |» 


formed to active combustion which is ac- 
companied by the production of flame 
and the evolution of light as well as heat. 


ton. Yet with this, as with the collodion 
cotton, it has been repeatedly demon- 
strated that, if the blocks of dry gun- 
cotton are freely exposed to the air out 
of contact with direct sunlight, they keep 


materially unchanged through years. | 


Another characteristic of cellulose 


aS 
AuTHoriep STATEMENTS ‘Onty Are Presentep Herein, Brine 
PustisHeD Without CoMMENT BY THE UNrTep States DAILY 


Public Health 


Laws of 20 States 


Protect Women in 
Hazardous Labor 


Need of Further Regulatory 
Statutes Pointed Out in 
Statement Issued by Wo- 
men’s Bureau 

Practically all nations have enacted 


tegislation protecting women employed 
in dangerous and unhealthy occupations 


nitrates little referred to is their capac- | against the effects of lead, phosphorus, 


ity to acquire static charges through fric- | 


tion, yet this is very apparent when one 
runs the hand through a mass of granu- 
| lated single base smokeless powder. It 
is easily demonstrated by rubbing a piece 
of moving picture film when it will at- 
|} tract to itself small bits of paper and 
other light objects. 


Many ignitions of inflammable and 
combustible substances have been due to 
the development and discharge of static 
charges originating in friction on moy- 
jing parts, but experimental demonstra- 
| tion of the phenomena is attended with 
many difficulties and rarely succeeds. It 
is significant to find in the newspaper 
accounts of a recent disaster that ob- 
servers reported seeing “the first explo- 
sion occur in a pile of chemicals near one | 
of the polishing machines” and that the | 
only fatality was that of a man “found | 
unconscious near a film-polishing ma- | 
chine.” ! 


Poison Fumes Formed 
By Decomposing Films 


| 
Another feature of film disasters is the 


mercury, and arsenic poisoning, accord- 
ing to a statement made public, Dec, 18, 
by the Women’s. Bureau, Department of 
Labor, based upon a study of women em- 
ployed in the 55 member States of the 
International Labor Organization, 

In the United States, it is pointed out, 
the amount of prohibitory legislation in 
this respect has been small, 20 States 
and the District of Columbia having no 
prohibitory or regulatory laws regarding 
the employment of women in any specific 
occupation. 

Seats Are Provided 

Among other regulations adopted’ by 
the nations are those requiring seats to 
be provided for women workers and laws 
affecting industrial home work. 

The work of the International Labor 
Organization has as its primary object 


the improvement throughout the world & 


of the. working conditions of wage 
earners through a collection and dissemi- 
nation of information of _ inestimable 
value, the Bureau declares, The full text 


' “nitrous fumes,” the brownish-red fumes | of the statement follows: 


|especiaily produced during the ilameless 


The difference of opinion among ex- 


combustion of the films. The nitrogen, 
oxides as evolved from the decomposing 
film are NO (or N.O.) and NO. re 
N:0.). The NO as set free is a color- 
less gas, but, on coming in contact with 
the air, it promptly combines with oxy-| 
gen from the latter to form NO, gas 
which is brownish-red in color. 

It eis possible that, through the re- | 
actions of these nitrogen oxides with the 
oxygen of the air they encounter, other | 
oxides, such as N;O; and N,0,, are also | 
formed in varying proportions. Further 
the NO, reacts with oxygen and water 
present in the air, or that produced in| 
the burning, and the N.O; and N.O; react | 
also with the water present to form the 
highly corrosive nitrous and nitric acids. 

Though NO is but slightiy soluble in 
water, NO. N,O; and N:0;, or the acids 
formed from them, are quite soluble in 
water, and since NO readily forms NO: 
on contact with air, it is a simple mat- 
ter to remove “nitrous-fumes” from the 
atmosphere a spraying the atmosphere | 
with water. Furthermore, a proper sup- 
ply of water will quench fires in nitro- 
cellulose films. Fires actively under way 
in compressed military guncotton even 
have been extinguished with water ap- 
plied to them, 

A set of regulations governing the 
storage of nitrocellulose films has heen 
drafted by the National Fire Protection 
Association, 40 Central Street, Boston, 





This transformation is the more likely 
to occur if the mass of films is insulated 
so that the heat generated in flameless 
combustion accumulates in the mass, 
thus attaining a higher temperature. 
The ehemical reactions which take 
place in nitrocellulose differ with its 
mode of combustion, flameless, active or 
explosive. Fortunately, in the last two 
methods of combustion the reactions are 
much more complete than in_ flameless 
combustion. They do not yield nitrous 
fumes and but little carbon monoxide. 


Traces of Free Acid 
Difficult to Remove 


Little or no attention has been given 
to the tendency of nitrocellulose as used 
in films to undergo spontaneous decom- 
position which might eventually result in 
spontaneous combustion, and no instance 
of such an occurrence has been brought 
to notice in this connection. But such oc- 
currenes have been very frequent with 
such nitrocelluloses as are used in smoke- 
less powder and also as are sent into the 
market in the form of collodion cotton 
for use in the manufacture of collodion 
as used in photography and in pharmacy. 

The decomposition referred to has been 
found due to the fact that the physical | 
structure of cotton, from which cellulose 
nitrates are manufactured, is such as to 
make it difficult, during the purification 
processes, to remove from the cellulose | 
nitrates the very last traces of free acid. 
Yet, if but a minute quantity of free 
acid remains in the nitrocellulose it re- | 
acts to decompose the nitrocellulose, pro- 
ducing as a result more free acid, and 
these reactions progress autocatalytically 
with the evolution of heat until a consid- 
erable mass of the nitrocellulose is in- 
volved and the temperature has reached 
the point of ignition when fire or explo- 
sion takes place. Provision is made in 
the case of smokeless powder and some 
other substances produced from cellulose 
nitrates to reduce or prevent this decom- 


Mass. 


License Forms Are Mailed 
To Ohio Insurance Agents 


State of Ohio: 

Columbus, Dec. 19. 
The State division of insurance, Dec. 
16, mailed 100,000 requisitions for 1930 


"license to insurance agents and 2,000 


annual statement blanks to companies to 
be filled out and returned. Agents must 
return the requisitions for their licenses 
and the companies must file their re- 
ports by Mar. 1, 1930, Superintendent of | 
Insurance C. S. Younger said. 


A total of 950 insurance companies are 


perts as to what constitutes danger and 
the degree of danger involved, as well as 
the extraordinary number and variety of 


| dangerous and unhealthy occupations, 


has made the problem of their regulation 
internationally extremely difficult. There 
is, however, general agreement as to 
the need to protect the health of women 
against the effects of lead, phosphorus, 
mercury, and arsenic poisoning, to which 
women are peculiarly susceptible. Prac- 
tically all national laws make some such 
provision. Only two international con- 
ventions deal with the employment of 
women in unhealthy occupations. These 
are the Washington Recommendation of 
1919 concerning the protection of women 
and children against lead poisoning and 
the Geneva Convention of 1921 concern- 
ing the use of white lead in painting, 
which has a clause (article 8) prohibiting 
the employment of women of any age in 
painting work of an industrial character 
involving the use of white lead or 
sulphate or lead or other prducts.con- 
taining these pigments. 

The advisability of specifically pro- 
hibiting women from employment in an 
industry which can not be proved by 
scientific investigation to be more in- 


| jurious to women than men is questioned 


by the Women’s Bureau, while it en- 
dorses strongly the prohibition of women 
from. those occupations unquestionably 
aa: Senay detrimental . to - their 
ealth. 


In the United States the amount of 
prohibitory legislation enacted has been 
small, 20 States and the District of 
Columbia having no prohibitory or regu- 
latory laws regarding the employment 
of women in any specific occupation, 


Mining Is Prohibited 

Mining as an occupation for women is 
the most, common prohibition in the 
United States, 18 States having enacted 
such regulatory measures. Internation- 
ally, also, at the time of the writing of 
the study, the employment of women 
underground in mines was clearly al- 
lowed only in the laws of India and 
Japan. 

Common provisions among the laws 
of the nations are those requiring seats 


s 


licensed to do business in Ohio, with 75,-|to be provided for women workers and 
000 agents representing them, Judge|laws regulating industrial home work. 
Younger stated. In the United States 46 States have seat- 


Fire Losses Are Reported 
By North Carolina Official 


State of North Carolina: 
Raleigh, Dec. 19. 


North Carolina’s fire losses for the 


| first. 11 months of 1929 amounted to $4,- | 


102,161, as compared with $4,417,621 for 
the same period of 1928, according to 
the monthly report of Dan C. Boney, 
State insurance commissioner. The total 
loss for 1928 was $4,912,925, which Mr. 
Boney hopes may be lowered this year. 
Last year established a new low record, 
he said. 

Losses reported for November 
amounted to $247,258 as against $471,- 
510 in November, 1928. The largest loss 
of the month was a $40,000 fire in a 
school building at Tuxedo. 


Ohio Districts Allotted 





position by adding to the mass a neu- 
tralizing agent, such as diphenylamine, 
to remove the free acid products as they 
are formed, and this procedure has given 
a measure of protection. 


Product Does Not Decompose 
When Exposed to Air 


At least 75 years ago{it had become 
the established practice in placing long 
staple pyroxylin, or collodion cotton, on 
the market, to pack it in cardboard ear- 
tons and, in this method of packing, the 
nitrocellulose has been observed to re- 
main for years undecomposed, while if 
the nitrocellulose in these cartons were 
transferred to tightly stoppered bottles 
it soon underwent spontaneous decom- 
position. 

Another cellulose nitrate product which 
has frequently given rise to disasters 
through undergoing spontaneous decom- 
Ee EI 


by employers with all compensation paid 
by the commission, ' 

Public employes during this period 
have filed 36,759 claims. A total of 
3,434 claims have been filed against em- 
ployers who did not secure the payment 
of compensation by insuring in the State 
fund or through self-insurance, Com- 
pensation in these cases was assessed 
against the employers. 

A provision of the workmen’s com- 
pensation law permits employers to pay 
their own compensation for injuries upon 
posting bond with the commission to 
show their financial responsibility: A 


To Scaffold Inspectors 


State of Ohio: 
Columbus, Dec. 19. 
Districts were allotted, Dec. 16, to the | 
four scaffold inspectors of the State di- | 
vision of factory and building inspection, 
provided by the last legislature as a 
means of reducing fatalities from scaffold 
accidents, 
John T. Snyder, of Toledo, will inspect 
scaffolding in the northwest section of 
the State, having 30 counties under his 





jurisdiction. Frank Clyde, of Cincinnati, 
will inspect the southwest section; John 
D, Manoly, of Barberton, the northeast 
section, and George D. Craft, of Canton, 
the southeast section. 

The scaffold inspectors will work under 
the direction of T, C. Devine, chief of the 
division of factory and building inspec- 
tion. 


Standard Provisions Sought 
‘In Minnesota Insurance Law 


State of Minnesota: 

St. Paul, Dec. 19. 
Garfield W. Brown, State insurance 
commissioner, announced Dec. 16 that he 
will soon issue an order requiring all life 
insurance companies doing business in 


ing laws for women workers, 10 States 
have prohibited certain forms-of indus- 
trial home work for all except the im- 
mediate members of a family, and four 
additional States have regulated it in 
some occupations. More or less pro- 
vision is made by the foreign laws for 
dressing rooms and washing facilities for 
women workers. Separate sanitary ac- 
commodation is invariably required in 
factories where both mén and’ women 
are employed. 


Recommendations Made 

Other standards recommended by the 
Women’s Bureau and finding expression 
in the laws of a few States and countries 
of the world pertain to the comfort, 
sanitation, safety, and health of the 
woman worker. Most of these laws de- 
pend on the unique and specific condi- 
tions existing in the States in which they 
are enacted. 

Such a study of international labor 
legislation for women contributes greatly 
to an understanding of the problems and 
conditions among the working women of 
the world. The primary objective of the 
International Labor Organizatio:. has 
been the improvement throughout the 
world of the working conditions of wage 
earners, Whether or not the application 
of universal regulatory measures proves 
vractical, the collecting and disseminat- 
ing of such information is of inesti- 
mable value to individual] countries in 
showing them the world situation and 
the important trends of lahor legislation 
among the individual nations, 


Idaho Plans Campaign 
For Leal Auto Lights 


State of Idaho: 
Boise, Dec, 19. 

Elimination of the one-headlight mo- 
torist is the aim, of a campaign being 
undertaken by the State department of 
law enforcement. Adequate and legal 
illumination of all vehicles using the pub- 
lic highways at night is absolutely neces- 
sary to safeguard life and property, and 
laws governing lighting are ‘to be more 
rigidly enforced than ever before, the 
denartment revorts. 

Sixty-two official light testing stations 
have been established. The department 
suggests that lights be tested once each 
month and at any time when they ap- 
pear to be out of alignment. 

Vehicles throughout the State will be 


Minnesota to put into effect the middle of | subject to snecial scrutiny by State traf. 
next year the standard provisions for | fic officers during the campaign. Forty. 
total and permanent disability adopted | eight hours’ time will be allowed a motor- 
by the national convention of insurance | ist, following warning to have lights 
commissioners. A number of State in- | tested and adjusted, to correct the fault, 





total of 221,528 workers have filed claims 





[Continued on Page 7, Column 7.] 


these cases insurance premiums are paid| against such self-insurers. 


surance departments have already made | All’ motorists are required to carry an 
similar rulings, | inspection certificate, 
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Customs Rulings 


Savings in Purchase Court Rulings Supporting Decisions 


Of Goods for Federal Of Federal Trade Commission Reviewed| Re 


Use Is Aim of Board 


| 
| 
| 
| 
| 





Joint. Buying for All Depart- 
ments at Quantity Rates Is, 
Part of Plan to Effect, 


Greatest Economies 


| 

The Federal Purchasing Board has | 
worked out a system of categories for 
use in its studies on the coordination 
and consolidation of Federal purchasing, 
Capt. D. B. Wainwright Jr., Assistant | 
Chief Coordinator, stated orally Dec. 19. 

It is the business of the Purchasing 
Board, stated Capt. Wainwright, to ef- 


fect as many economies as possible in| 
buying supplies for the Government. 
Since the Federal Government is one 
of the largest buyers of many classes 
of: goods, it often can obtain the cheaper 
rates available to any: quantity pur- 
chaser. 
Through this system of categories the | 
Board hopes to learn what supplies may | 
be bought in quantities, what may be| 
purchased at times when prices are low, 
how many classes of goods are common | 
needs of two or more departments and 
establishments, and any and all other 
pertinent facts that would aid in joint 
purchasing, Capt. Wainwright. said. 


Classify Contracts 

Categories are established as to kind, 
viz., whether the goods are departmental, 
interrelated or interdepartmental. They | 
also are classified according to their, 
character, whether they are mandatory, 
coordinated or. cooperative. A third | 
classification is according to the type of 
procurement, whether it is a participat- 
ing, distributing or manufacturing pro- | 
curement. Still another category is ac- 
cording to thé contract, to determine if 
the contract for purchase is integral. 
piecemeal, or for a term. . 

The fifth category is according to the 
scope of the procurement. — This, con- 
tinued Capt. Wainwright, is to» show 
whether the supplies needed are na-| 
tional, sectional, or local in scope. The 
last category is according to the mar- 
ket, whether it is seasonal, cyclic or ir- 
regular. 





Terms Defined 


A statement defining these terms, is- 
sued by the Chief Coordinator, follows 
in full text: 

Departmental.—A procurement of 
supplies for its own use made by a de- 
partment or independent establishment, 
the accomplishment of which is not af- 
fected by an expected subsequent trans- 
fer of the supplies to another govern- | 
mental agency; further segregation of 
which to be as directed by the heads of 
departments or independent establish- 
ments concerned, it being discretionary | 
with them whether or not the terms| 
employed under interdepartmental pro- | 
curements are used. 5 

Interrelated.—A procurement of sup-! 
plies for its own use made by a de- 
partment or independent establishment, 
the accomplishment of which is not af- 
fected by an expected subsequent trans- 
fer of the supplies to another Govern- 
mental agency, but such procurement of 
supplies being related in time or quan- 
tity, or both, to procurements of sea. 
tical supplies made by other depart- 
ments and establishments; further seg- 
regation of which to be as directed by 
the heads of departments or independent 
establishments concerned, it being dis- 
pretionary with them as to whether or 
not the terms employed under inter- 
departmental procurement are used. 

CHARACTER 

Mandatory—An_interdepartmental _pro- 
ecurement which is made necessary by reason 
of law or lawful regulations. 

Coordinated—An interdepartmental pro- 
curement which is made as a result of the 
effort of higher authority, 
which effort has been suggestive but not 
directive of such procurement. 

Cooperative-—An interdepartmental pro- 
curement which is made as a result of en- 
tirely voluntary action on the part of the 
agencies concerned to procure jointly. 

TYPE | 

Participating—An interdepartmental pro- | 
curement which is negotiated by one depart- 
ment or independent, establishment for defi- 
nite or indefinite quantities of supplies and 
under which other departments or inde- 
pendent establishments order, receive and 
make payments for the supplies needed by 
them. 

Distributing—An interdepartmental pro- 
curement which is negotiated by one depart- 
ment or independent establishment for defi- 
nite quantities and under which the negotiat- 
ing agency obtains deliveries and provides 
for inspections and deliveries to them of the 
supplies included therein for other depart- 
ments or independent establishments. 

Manufacturing—An interdepartmental pro- 
curement in which one department or in- 
dependent establishment sells to other de- 
parments or independent. establishments 
supplies which have been partly or wholly 
manufactured by the former. 

CONTRACT 

Integral—An interdepartmental procure- 
ment in which one complete procurement 
transaction covers the procurement of the 
total definite requirements of the departments | 
and independent establishments concerned. 

Piecemeal—An_  indepartmental procure- | 
ment in whieh several successive procure- 
ment transactions cover the procurement of 
the total definite requirements of the de- 
partments and independent establishments 
concerned. 

Term—An interdepartmental procurement 
in which contract is made for a_ period, 
varying from a -week to a year, and under 
which orders may be placed from time to 
time for varying quantities as necessity | 


arises, 
SCOPE 
National—An _ interdepartmental procure- 
ment in which the procurement transac- | 


tion covers the requirements of the. depart- 
ments and independent establishments for 
the entire United States and, in some cases, 
includes those for Alaska and the insular 
possessions. 

Sectional—An interdepartmental procure- 
ment in which the requirements of the de- 
partments and indepersbent establishments 


| which 





Status of 


Litigation Involving Orders to Cease and Desist 


Or for Divestment of Stock Is Reported 





A number of court cases in which the 
Federal Trade Commission has sought to 
enforce its orders to cease and desist from 
certain practices or requiring firms to 


decisions, it was announced Dec. 19, in 
the monthly statement of work- of the 
Commission. 
Following is the-statement in full text: 
James A. McCafferty & Sons Mfg. Co.: 


the Circuit Court of Appeals for the Sec- 
ond Circuit (New York City) an appli- 
cation for the enforcement of its order 
in this case. The practice found by the 
Commission to be an unfair method of 
competition, and against which its order 
was directed, was that of advertising and 
selling as “Gold Emblem White Lead” 


{and “Gold Emblem Combination White 


Lead” products containing only from 1.8 
per cent to 2.9 per cent of white lead. 


International Shoe Co.: This case was 
argued on the merits before the Supreme 
Court of the United States on Dec. 2 
and 3. The proceeding involves an in- 
terpretation of section 7 of the Clayton 
Act, and a review of the judgment of the 
Circuit Court of Appeals for the First 


membered, on Nov. 27, 1928, unanimously 
affirmed the order entered by the Com- 
mission. 

American Snuff Co.:: Argument in 
this case was had before the Third Cir- 
cuit (Philadelphia) on Nov. 7. The pro- 
ceeding was instituted by the Commis- 
sion’s filing of its original and supple- 
mental applications for enforcement of 
its order. The order directed the com- 
pany, among other things, to cease and 
desist from certain advertising found by 
the Commission to be misleading, and 
from the disparagement of products of 
competitors. 


Good Grape Co.: 


Court of Appeals for the Sixth Circuit 
(Cincinnati). As will be recalled, it was 
instituted:by the Commission’s filing, on 
Feb. 1 last, an application for the en- 
forcement of its order directed against 
this company. The findings were to the 
effect that this concern was engaged in 
the manufacture of an imitation grape 
product artificially colored and flavored 
it called “Good Grape Con- 
centrate,” and in the sale of the same in 


facture of a beverage known as “Good 
Grape.” The order directed the company 
to cease and desist from this practice. 


Macfadden Publications 
Given Hearing in Court 


Macfadden Publications,. Ine.: The 
Court of Appeals of the District of Co- 
lumbia heard argument of this case on 
the merits on Dec. 3. The Commission’s 
complaint charged this corporation with 
representations that the subscription 
prices of its magazinés had béén lowered 
for certain periods when such was not 
the case. During the trial of the case, 
the corporation sought by writ of man- 
damus to compel the Commission to 
issue subpoenas duces tecum directed to 
its competitors, ostensibly to show that 
they were following the same practices 
with which the corporation stood 
charged. The Supreme Court of the 
District of Columbia, May 17, overruled 
the petitioner’s demurrer to the Commis- 
sion’s answer and return, discharged the 
rule to show cause and denied the peti- 
tion for the writ. The case was then 
taken to the court of appeals. 

Royal Baking Powder Co.: Up’ to Nov. 
4, there were pending in the courts two 
proceedings. involving this company, one 
in the Supreme Court of the United 
States, the other in the Court of Appeals 
of the District of Columbia. On Nov. 
4, the proceeding in the Supreme Court 
was terminated by the denial of the 
company’s petition for rehearing. 

The purpose of the action in the Su- 
preme Court was to test the power of 
the Commission to vacate an order of 
its own dismissing its complaint against 
the company, and then to reopen the 
case for the purpose of taking addi- 
tional testimony. The Supreme Court 
of the District of Columbia, where the 
suit was instituted, decided in favor of 
the Commission, as did also the District 
Court of Appeals. 

The company petitioned the Supreme 
Court of the United States for certiorari 
July 6 last, the Commission filing a brief 
in opposition, The petition was denied 
Oct. 21, the petition for rehearing, above 
referred to, being the next step taken 
by the company. 


and argument. It involves the disparage- 
ment of competitors and the circulation 
of the trial examiner’s report in the case 
in such a way as to induce the public to 
believe that it represents the decision of 
the Commission. 

The company had filed a motion to dis- 
miss, and before the Commission had 
passed upon it, the company filed ce.tain 
petitions in the form of affidavits, in 
which it was charged that one of the 
members of the Commission was so biased 
and prejudiced as to be unable to give fair 
and impartial consideration to matters 
affecting the company. The Commission 
overruled the motion to, dismiss, and 
shortly afterward entered a further order 
postponing consideration of the petitions 
in question until final hearing. 

The company petitioned the Supreme 
Court of the District of Columbia for a 
rule requiring the Commission to show 
cause why a writ of mandamus should 
not issue against it, requiring it, before 
any other or further action was taken in 
connection with the pending proceeding, 
or-in any other matter in which the com- 





are ascertained by large geographical areas 
and separate procurement arrangements 
made for each area or section. | 

Local—An interdepartmental procurement 
in which the requirements of the depart- 
ments and independent establishments are 
ascertained by small geographical areas or 
communities and separate procurement ar- 
rangements made for each area or commu- 


nity. 2 
MARKET 


Seasonal—This designation applied to a 
commodity indicates that the market is af- 
fected by influences that recur annually. 

Cyclic--This designation applied to a com- 
modity indicates that the market is affected 
by influences} what recur over longer periods 
than a year ‘and correspond to some extent 
with the business eycle. 


pany was a party, to pass upon and an- 


‘nounce decision on the prayers in the 


petitions in the form of affidavits of 
prejudice. 


Rehearing Is Denied 
In Case of Dr. A.’ E. Kay 


Circuit (Boston), which, it will be re-| 


On Nov. 13, this case | 
was formally presented to the Circuit | 


interstate commerce for use in the manu- | 


The case in the court of appeals is still | 
' pending, and awaits the filing of briefs 





| 


On Nov.:22, the Commission filed with/ findings were to the 





j the ninth circuit of June 24 last, ap-| 


| ty-five furniture manufacturers of Grand} 
Rapids, Mich., have filed with the Cir- 
;cuit Court of Appeals for the Sixth Cir- 


| sale of hosiery. 





Further developments were: Granting | trade practice conferences, while during 


tion for writ of mandamus and granted 
the Commission’s motion to quash the 
petition for writ of prohibition, thus dis- 
posing of all the issues before it I 
| 
| 





| divest themselves of st#ck of competitors favor of the Commission. The company 
were advanced a stage during November|then took the case to the : 
and early December by arguments or by | appeals. 


court of 


Dr. Abbott E. Kay: The seventh cir- 
cuit, on Nov. 8, denied petition for re-| 
hearing filed by Kay in this case, the | 
Commission’s order having been affirmed | 
on.sSept. 18. As previously stated, the | 
effect that the, 
product sold ‘y Kay was not radium and 
contained no radium or radioactive prop- | 
erties—the proceeding arising as a re- 
sult of the Commission’s application for 
enforcement of its order. 

Western Meat Company: The Supreme 
Court of the United States, Oct. 21, 1929, 
granted the Commission’s petition for a! 
writ of certiorari in this case. The re-'| 
sult will be a review of the decision of 


proving the final report of the Western 
Meat Co. and overruling the Commis- 
sion’s objections thereto. As previously 
stated, the case is based upon the pro- 
visions of section 7 of the Clayton Act, 
and the Commission had appealed to the 
ninth circuit for enforcement of its de- 
cree, based on a mandate of the Supreme 
Court of the United States, directing 
the Western Meat Co. to divest itself of 
all capital stock of the Nevada Packing | 
Company. | 
Paramount Famous-Lasky Corp.: This 
case is still pending in the Circuit Court 
of Appeals for the Second Circuit on 
application of the Commission for en- 
forcement of its order directing respond- 
ents te cease and desist from conspiring 
among themselves, or with others, for 
the purpose of lessening or restraining 
competition in the production, distribu- | 
tion and exhibition of motion picture 
films and from the practice of “block- 
booking,” etc. ; 


Samuel Breakstone: Negotiations con- 
cerning the printing of the transcript in 
narrative form have not been completed. 
The case arose as the result of the filing 
by respondent, an individual selling au- 
tomobile parts and accessories, with thé 
Court of Appeals for the Seventh Cir- 
cuit, of a petition praying that the Com- 
mission’s order be set aside. The find- 
ings are to the effect that Breakstone sold 
spurious “A C” spark plugs without dis- 
closing that they were not the genuine} 
article manufactured by.the A C Spark} 
Plug Company, one of its competitors. 


Furniture Cases Appealed 
To Court of Sixth Circuit 
Grand Rapids Furniture Cases: Twen-/} 


cuit, petitions praying that the Commis- 
sion’s order issued against them be set 
aside. The order in question directed the 
several respondents to cease and desist 
from selling or offering for sale in in- 
terstate commerce, furniture made with} 
broad or flat parts of mahogany or wal- 
nut, as the case may be, which have been | 
veneered on other different wood or woods 
unless such furniture be described, 
labeled, or designated as ‘“‘veneered.” The 
next steps are the printing of the record, 
briefing and argument. 


James S. Kirk & Co.: This corporation 
has filed with the Circuit Court of Ap- 
peals for the Seventh Circuit its peti- 
tion to review and set aside the Commis- 
sion’s order which, among other things, 
directed it to cease and desist from use 
of the word “Castile” and the words 
“Olive Oil Soap,” in labeling or branding 
soap, the oil or fatty composition of 
which is not derived wholly from olives. 


Chipman Knitting Mills: The Commis- 
sion, May 9, filed with the third circuit, 
where this case is pending, its answer in 
the nature of a cross bill, and the com-| 
pany, June 1, replied to this answer. The 
Commission’s order, to which the com- | 
pany took exception, was _ directed | 
against use of the term “fashioned” in | 
connection with the advertisement and | 





Ohio Leather Co.: This company, Apr. | 
2, filed with the Court of Appeals for the 
Sixth Circuit its petition to review and 
set aside the Commission’s order. The! 
findings were to the effect that the com- | 
pany was advertising and selling in in- 
terstate commerce leather made from 
calf skins under the trade name “‘Kaffor 
Kid.” The order directed the cessation 
of such practice. 


Argument Due in January 
In Case of Obesity Case 


Further developments were: Filing of 
the Commission’s answer in the nature 
of cross bill, and petitioner’s answer | 
thereto; denial of petitioner’s motion for 
an. order directing the Commission to 
certify the report of its trial examiner 
as a part of the record; and the filing of 
the printed record and briefs by both! 
parties. Argument is expected in Jan- | 
uary. 

Raladam Co,: This company, May 16, 
filed with the Circuit Court of Appeals 
for the Sixth Circuit its petition to re- 
view and set aside the Commissian’s or- 
der. The findings were to the effect that 
the company was selling thyroid “obes- 
ity cure” tablets (under the name “Mar- 
mola Prescription Tablets”) as safe, ef- 





Trade Practices 


Tariff Law Defined 
garding Imports | 
~ Not Legally Marked: 





Marking Under Customs Su- 
pervision Is Held Not to. 
Obviate Payment of Ex- 
tra Duty on Merchandise 


The Federal Trade Commission and 
the Department of Justice have concur- 


rent jurisdiction in the enforcement of 
the sections of the Clayton Act, the Com- 
mission set forth in a statement issued 
Dec. 19, reviewing its work in respect 
New York. Dec. 19.—Where articles, | *° stock acquisitions. ee 

4 ; . | With a view to correcting violations of 
imported without legal marking, are re- the law it was stated, the Commission 
moved, under section 562 of the tariff! promptly institutes inquiries into all in- 
act of 1922, from storage warehouse to dustrial mergers and _ acquisitions, 
manipulating warehouse, for the priv-| throughout the country. The statement 


ilege of repacking, and, while in the | follows in full text: 


; : In a day when mergers and consolida- 
manipulating warehouse, are legally , tions are forming with a rapidity hardly 


marked under customs supervision prior’ foreseen by the authors of the present 
to release for consumption, such mark-/| antitrust. laws, the Commission makes 
ing, the United States Customs Court; inquiry and takes action when neces- 
holds, in a decision just announced, is| sary, but always within the narrow limits 
merely a compliance with the mandatory | prescribed by the acts and further cir- 
terms of section 304 and does not re-|cumscribed by the courts. 
lieve the importer from payment of extra! The Commission and the Department 
duty on the merchandise. lof Justice have concurrent jurisdiction 
This issue arose in connection with, in the enforcement of the sections of 
protests, lodged against the collector’s! the Clayton Act pertaining to stock ac- 
assessment of 10 per cent additional | quisitions. 
duty, under section 304, tariff act of} Under certain’ conditions section 7 
1922, on eight packages of embroidered | makes unlawful the acquisition by one 
handkerchiefs, grass cloth tea sets, etc.,| corporation of stock or other share cap- 
imported from China by Richard Dietrich] ital of a competing company and also 
& Co., of San Francisco. The items| the acquisition by a holding company 
in question were not legally marked when | of the stock of competing corporations. 
imported. They were placed in ware-; More specifically, the act applies only to 
house and later removed to manipulating | the acquisition of stock and not assets. 
warehouse for repacking, where they| It was believed that if the stock was 
were marked. under customs supervision, | acquired prior to the assets the matter 
to indicate the country of origin. Sub-/|-would constitute a violation of the act. 
sequently the goods were withdrawn for | The United States Supreme Court, how- 
consumption and the 10 per cent extra, ever, held that unless the Commission 








Trade Commission Reviews Inquiries 
Into Mergers and Acquisitions of Stock 





Forty-three Out of 228 Investigations Docketed as Possible 
Infractions of Clayton Act 





duty paid under protest. 

Justice Cline writes the court’s con- 
clusions, finding that extra duty was 
proverly imposed. (Protest 199628-G- 
31279.) 





fective and dependable in use, when the 
present knowledge of thyroid as a reme- 
dial agent does not justify such repre- 
sentations. The order directed the ces- 
sation of such practices. The case now 
awaits the filing of briefs and argument. 
It is expected that the case will be 
reached for argument in January. 


N. Fluegelmann & Co., Inc.: This con- 
cern, June 4, filed with the second cir- 
cuit its petition to review and set aside 
the Commission’s order, which was. di- 
rected against the selling of cotton fab- 
rics under the names “Satin-maid” and 
“Satinized.” 

On Aug. 19 the Commission filed its 
answer in the nature of a cross-bill, 
which the petitioner answered Sept. 7. 
The Rayon Institute of America has been 


| permitted to file a brief amicus curiae, 


and the case has been set for argument 
Dec. 12. 


L. F. Cassoff: The Commission, Oct. 
15, filed with the Circuit Court of Ap- 
peals for the Second Circuit an applica- 
tion for the enforcement of its order in 
this case. By the terms of the order, 
Cassoff, an individual with his place of 
business in Brooklyn, N. Y., and doing 
business under the names of Central 
Paint and Varnish Works and Central 
Shellac Works, wes forbidden from sell- 
ing a product as “white shellac’ and 
“orange shellac” which was not composed 
wholly of gum shellac dissolved in alcg- 
hol, without indication of this fact. 

Bayuk Cigars, Inc.: This case, argued 
before the Third Circuit, May 31, 1928, 
still awaits decision. The proceeding was 
instituted by the company in filing a peti- 
tion to review and set aside the Commis- 
sion’s order directing it to cease and de- 
sist in connection with the sale and dis- 
tribution of cigars, among other things, 
from using the word “Havana” alone or 
in connection or conjunction with the 
word “ribbon,” etc, as or in a brand 
name for, or as descriptive of any such 
cigars not composed entirely of tobacco 
grown on the island of Cuba. 

Electric Bond:& Share Co.: 
Knox, of the United States District 
Court for the Southern District of New 


York, where this case has been pending, | 


handed down his opinion July 18. 
sustained 


He 


and held that the witnesses must answer 
pertinent questions, but held that to this 
time no sufficient showing had been made 
to entitle the Commission to have pro- 
duced the books which were subpoenaed. 


It will be recalled that this proceeding | 


was instituted Dec. 1, 1928, by the Com- 


mission’s application for ‘an order re-| 
| quiring certain officers and employees of 
the company to produce certain records | 
and answer certain questions incident to} 
the investigation being conducted by the | 


Commission pursuant to Senate Resolu- 


tion 83, directing it to investigate and | 


report upon the financial and business 
structure of the electric power and gas 
industry, policies and practices of hold- 
ing companies, their affiliated companies, 
and their alleged efforts to control pub- 
lic opinion and whether any of the con- 
ditions disclosed constituted a violation 
of the antitrust laws. 

By stipulation, the parties have until 
Dec, 16 to determine upon future steps. 

Millers National Federation: The 
Court of Appeals of the District of Co- 
lumbia, in denying, Jan. 21, 1928, the 


|Commission’s petition for. rehearing, re- 


manded the case to the Supreme Court 
of the District for determination upon 
its merits. An agreed statement of facts 
was signed July 30, 1929. 





Federal Trade Commission Authorizes 
Conferences of Steel and Paper Industries 


Concrete Mixers to Hold Meet 


ing in Indianapolis; Leather- | 


board Industry to Meet in Boston 





Six trade practice conferences have 
been authorized by the Federal Trade 
Commission but the dates and places for 
the holding of these meetings have not 
been decided upon, the Commission an- 
nounced Dec. 19. 


During November four industries held 


of the company’s motion to strike the|the same month the Commission made 
Commission’s answer, denial of a similar | public rules of practice adopted by four 
motion to strike the amended answer,|other industries, according to the an- 
issuance of a writ of prohibition directed |nouncement, which follows in full text: 
to the Commission, argument on the Conferences held for the following in- 
Commission’s motion to quash the writ dustries: Structural steel fabricators and 
of prohibition, and argument on the mo- distributors, Nov. 11, Biloxi, Miss. Solid 
tion of the Commission for prior deter- section steel windows, Nov. 18, Washing- | 
mination of questions of law (demurrer)./ton, D, C. Knitted outerwea. Nov. 22, 





Irreguiar—This designation applied to a 
commodity indicates that the market is af- 
fected by influences that bear ng relation 
to the seasons or general business conditions. 


On May 17 the court sustained the|Chicago,I]. Veneer fruit and vegetable 
Commission’s demurrer, discharged the| containers, Nov. 22, Memphis, Tenn. 
rule. to show cause, dismissed the -peti-'| Medical gas, Nov. 25, Indianapolis, Ind. 





Official statements released: Wax paper 
industry (2nd conference), plywoods in- 
dustry, commercial cold storage industry, 
concrete mixer and paper industry. 

Conferences scheduled, and for which 
definite dates are arranged: Paper bags: 
Washington, D. C., Dec. 3; bituminous 
coal (Utah): Salt Lake City, Dee. 3; 
sole and belting leather: New York City, 


Dec. 7; ice cream (Washington and 
vicinity): Washington, D. C., Dec. 10; 
leatherboard; Boston, Mass., Dec. 19; 


field and grass seed: Chicago, Ill., Dec. 
20; crushed stone: Cincinnati, Ohio, Jan. | 
28, 1930, 

Conferences at present authorized but 
definite dates not determined: Bleached 
shellac, cold finished steel bars, fire re- 
sisting safes, printing and machine rolls, 
solvents, hair and jute felt. as 





Judge | 


the Commission’s power of] 
subpoena in investigations under section | 
6 of the Fedeyal Trade Commission Act, | 


|had issued its complaint prior to the 
| acquisition of the assets the Commission 


Record Sale of Toys 
Predicted for Year 


Christmas Purchases Ex- 
| pected to Bring Total Be- 
yond $100,000,000 


| [Continued from Page 1.] : 
| that the total for 1929 will show an in- 
crease over 1928. 


| Changing customs and tastes and the 











development of our construction, trans- | 
portation, and other industries have had | 


their effect on the toy industry and are 
reflected in the new kinds and designs of 
toys and playthings. Some of the old 
favorites are holding their own, whiie 


| others are either losing in popularity or | 


|are being adapted to meet the present- 
day trend. The modern doll, for ex- 
j ample, is a person far superior to her 
| sister of former years. Her wardrobe 
| is fashioned after that of the growing 
| child, and must be quite as complete, 
| with all the necessary accessories. 
Toys Are Realistic 

| The child is no longer content with one 

oll, but requires a whole family of dolls, 
jas well as house furnishings, to trans- 
‘form a doll or playhouse into a. real 


j home. Then there are toys for the young | 


| traveler who stays at home, such as air- 
planes and Zeppelins, electric trains, and 
| yachts. Toys are being designed to help 
| the child grow mentally and physically, 
| as well as to amuse and hold his interest. 
| The toys of today, cleverly constructed to 
| closely simulate the real thing. are real- 
| istic even to the minutest detail. 

| The increasing participation in ath- 
| Jetics and outdoor sports on the part of 
| the grown-ups and the educational work 
{carried on in connection with the need 
| for exercise and outdoor recreation have 
| stimulated interest in playground eauip- 
| ment for playrooms and back yards. Foot- 
| ball, baseball, basketball, tennis, golf and 
other indoor and outdoor games and 
sports have brought about the develop- 


|games for both young and old, and the 
| properties employed in these popular 
sports are copied in junior éditions for 
the use of youngsters, 

Trade Is Seasonal 

While it is true that the trade may 
still be considered somewhat seasonal, be- 
jcause of the heavy Christmas demand, 
on the other hand, toys are sold through- 
out the year, and with the advent of new 
toys which can be used during the Sum- 
mer months, such as flying airplanes, 
playground amusement devices, toy boats, 
etc., the toy manufacturer can maintain 
2 more balanced production schedule than 
heretofore. 

The growing air-mindedness of our 
| children, as a result of the rapid strides 
made in air transportation, has brought 
about a large development in the air- 
toy lines. Flying models, construction 
sets, and other types of planes and 
dirigibles have taken a prominent place 
in the toy business, American manufac- 
turers are to be congratulated on the 


and also for the effort they are making 
to teach the child the fundamental prin- 
ciples of flying. The interest of grown- 
ups in these airplanes and the fascinat- 
ing pastime of flying toy models has like- 
= given considerable impetus to the 
| trade, 


Test Case Ordered 
On Platinum Beads 











Classification for Customs Duty 
Involved at New York 





New York, Dec. 19.—The collector of 
customs at New York has just been di- 
rected by Commissioner of Customs Eble 
not to follow the decision by the United 
States Customs Court (T. D. 43589), in- 
volving the classification of platinum 
beads, set with diamonds, pending the 
making up of a new case. The court 
held these so-called diamond and enam- 
eled beads dutiable at 40 per cent ad 
vanes under paragraph 214, tariff act 
0 5 


York collector that since the decision 
by the Customs Court information 
had been received from several reputa- 
ble merchants to the effect that the 
merchandise in question is in fact com- 
mercially. known as jewelry. 
of this, the collector is advised to con- 
tinue assessing duty at 80 per cent, un- 
der paragraph 1428, so that the Assist- 
ant Attorney General, in charge of cus- 
toms litigation, may make up a new case 
upon a fuller record, 


ment of a large number of interesting! 


; design and workmanship of these toys | 


Commissioner Eble advises the New| 


In view! 
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Labor 


was without jurisdiction. (Federal Trade 
Commission v. Thatcher Manufacturing 
Co, et al., 272 U. S. 554.) These de- 
cisions have limited and in a large 
measure nullified the application of 
the act. : 


With a view to correcting violations 
of this law, the Commission -institutes 
promptly inquire into all important 
industrial mergers and_ acquisitions 
throughout the country. These prelim- 
inary inquiries are directed to the as- 
certainment of the method or manner by 
which acquisition was effected, extent 
of competition between or among the 
companies involved prior to such ac- 
| quisition, interstate business done, to- 
eo with details of organization, cap- 
italization, and methods of competition. 

During the fiscal year 228 preliminary | 
inquiries were instituted into acquisition 
matters with a view to determining vio- 
lations of the act. There were 43 in- 
quiries pending at the beginning of the 
jyear. Out of a total of 271 inquiries 
handled only a small percentage were 
docketed as applications for complaint. 

The Commission filed 196 inquiries 
without docketing, while 71 were pending 
| at the close of the year. Of the 196 mat- 
|ters filed without docketing 99 involved 
acquisition of assets; 49 showed lack of 
competition, either because of the terri- 
tory served or noncompeting products, 
;and the 18 cases the commission found 
that it lacked jurisdiction, while the re- 
maining 30 had been instituted on reports 
oi mergers on which negotiations were 
| suspended. 

Of the 99 matters filed without action 
involving the acquisition or eonsolida- 
tion of assets during the year nearly 10 
per cent involved the acquisition of as- 
sets subsequent to the acquisition of cap- 
ital stock by’the acquiring corporation. 
An equally small percentage of matters 
filed without action involved acquisition 
or consolidation of assets which were 
acquired for a cash consideration or in 
which no stock issue was involved. 


In addition to the cases in which the 
|commission was precluded from taking 
action because the acquisitions involved 
assets, there were several which involved 
the consolidation of integrated industries, 
the products being noncompeting. Two 
important mergers of this character in 
food lines were consummated, and re- 
cently a tihrd has been proposed. Other 
| acquisitions or mergers of integrated 
lines involved' aviation, radio, talking ma- 
chines, rubber goods, motion picture, oil, 
drugs, and chemicals. All of these in- 
quiries have not been completed. 














Activity Reported 
In Cotton Industry 





Department of Commerce 
Reports on Conditions 


Abroad 


_ Reports made available at the textile 
| division of the Department of Commerce 
| Dec. 19 show there is considerable ac- 
tivity in the cotton industry in the prin- 
cipal growing countries. Considerable 
activity was noted in the industry in 
Great Britain during the latter part of 
November, and the total production in 
Turkey is approximately 50 per cent 
greater than last year. Favorable condi- 
tions also existed in Poland, Mexico, Ger- 
many, Peru and Australia. { 
The aggregate number of active! 
spindle hours reported for November in 
the United States was 7,811,606,790. 
During the month the normal time of 
operation was 25% days, compared with 
26% days for October, 24% for Sep-| 
tember, 27 for August, 25 for July and| 
| 25 for June, it was announced at the 
Bureau of Census. Based on an activity 
| of 8.88 hours per day the average num- 
'ber of spindles operated during No- 
| vember was 34,839,028, or at 100.9 per 
| cent capacity on a single shift basis. 
This percentage compares with 108.7 
;for October, 104.0 for September, 97.7 
|for August, 100.3 for July, 104.8 for) 
June, and 107.4 for November, 1928. The 
| average number of active spindle hours | 
| per spindle in place for November Was | 
226, it was stated. 


Activity In Great Britain 

Increased activity was noted in the 
cotton industry of Great Britain during 
the latter part of November, according to 
trade reports made available at the 
| textile division. Larger inquiries were 
| received from both the local and the for- 
|eign markets. More interest for piece 
goods was shown by India and the Far 
East. The general tone of the American 
| and/Egyptian yarn market was healthier, 
it was said. 

It was reported that the slight im- 
provement which took place in the Ger- 
man weaving industry during October 
was of a seasonal character. The de- 
mand from local merchants was for im- 
mediate requirements as it was said they 
were endeavoring to reduce stocks. The 
weaving industry in the southern por- 











bach, Westphalian and Saxony districts, 
showed increased activity. 

The general trend of the cotton indus- 
try in the Lodz district of Poland during 
| September was” good. Inquiries for 
finished goods increased over the previ- 
ous few months, In accordance with“the 
increased activity of ‘textile mills, the 
employment situation in Poland was bet- 
ter than the previous month. 

Total ginnings in the Mexicali district, 


tion of Germany, especially in the Glad- | 





| Mexico, up to Nov. 16 amounted to some- 
| what over 35,000 bales and indicates that 
this year’s crop is much farther advanced 
at this date than were the two previous 
crops, according to local growers. 
Production in Smyrna 

Cotton production in the Smyrna dis- 
trict for this season is estimated. to be 
about 45,000 bales, which is approxi- 
mately 50 per cent greater than the pro- 
duction last year, it was reported by 
Vice Consul Burton Y. Beny. 

Cotton exports from Peru up to No- 
vember of this cotton season amounted 
to approximately: 171'000 bales, Consul 
George A. Mackinson informed the De- 
partment of Commerce. There is prob- 
ably not over 30,000 bales remaining in 
the country, much of which is of inferior 
quality, he said. Great Britain, as usual. 
has been the principal recipient of Peru’s 
|eotton, followed by the United States 
and Germany. The Tanguis variety ac- 
counts for about 85 per cent of the total 
exports, it was reported, e 





‘Employment Drop oP 


Shown in November 
Survey for Illinois 


—Sglin 

Extensive Construction Pro- 
gram Planned by Many 
Cities to Relieve Situation, 
Says Research Bureau 





State of Illinois: 
Springfield, Dec. 19. 

Employment in Illinois declined 1.1 per 
cent in the manufacturing industries and 
increased 0.4 per cent in nonmanufactur- 
ing industries in November, the aggre-~ 
gate loss for the month amounting to 0.6 
per cent, according to a review of the in- 
dustrial situation made public Dec. 19 by 
the department of labor and the indus- 
trial commission through the chief of a 
joint bureau of statisticf and research, 
Howard B. Myers. . 

Pay-roll totals decreased 4.3 per cent 
in manufacturing and gained 2.4 per cent 
in other industries, the aggregate falling 
off being 1.7 per cent, the review states. 

The losses in manufacturing industries 
were general, but two of the groups reg- 
istered gains, the printing and paper 
goods and the clothing and millinery. In 
the nonmanufacturing lines public utili- 
ties and wholesale and retail trade reg- 
istered gains. 

Volume of Employment 

The volume of employment continues 
above that of a year ago—4.4 per cent 
for manufacturing and 3.3 per cent for 
all reporting industries. 

The ratio of applicants to each 100 
available positions at the free employ- 
ment offices of the State was 181 com- 
pared with 147 a month earlier, and 144 
a year ago. 

Industrial activity in the State showed 
a recession during November, manu- 
facturing plants throughout all. sections 
and in most industries reporting a 
smaller number of workers and lower 
pay-rolls than a month earlier. The de- 
cline in factory employment averaged 
1.1 per cent and in pay-rolls 4.3 per cent. 
Armistic Day was observed as a holiday 
by a number of plants and accounted for 
some of the reduction in pay-roll totals, 
but shorter time schedules and partial 
shutdowns were mainly responsible for 
the heavy decline in this item. 

An increasing activity in department 
stores and mail-order houses, where the 
needs of the holiday trade demanded 
more workers, offset some of the loss in 
manufacturing so that the aggregate de- 
cline for all reporting industries, non- 
manufacturing as well as manufacturing, 
was not more than 0.6 per cent in em- 
ployment and 1.7 in pay-rolls. 

Another group registering gains dur- 
ing the month was ‘the public utilities, 
where employment . increased very 
slightly, 0.3 per cent, and pay-rolls ad- 
vanced 4.2 per cent. 

Factory operations were expanded in 
the industries classified as printing and 
paper goods, and clothing and millinery. 
In the printing and paper goods group 
the highly seasonal activity of edition 
book binding and the continued demand 
for paper containers were entirely re- 
sponsible for the 9.1 per cent increase: in 
employment and the 6.8 per cent rise in“ 
pay-rolls. 

Increased activity in the manufacture 
of clothing occasioned a gain of 6.1 per 
cent in the number of persons employed, 
but was not sufficient to raise the pay- 
roll totals which decreased 1.2 per cent. 
The millinery trades included in this 
group showed the usual heavy decline for 
the season. 

The demand for farm labor has been 
unusually light this season, in some cases 
due to the use of corn-husking machinery, 
and at the close of November this work 
was practically completed. 

Much of the road construction work 
also has been discontinued and a large 
volume of comon labor:is idle, present- 


jing a serious unemployment problem .in 


practically every large city of the State. 
Extensive construction programs have 
been planned in a number of these cities 
to meet the situation. 





Italian Government Sends 
Foreign Products to America 





The Italian government has announced 
that the fourth international exposition 
of modern decorative and industrial arts 
will be held at Monza, Italy, from April 
to October, 1930, the Department of Com- 
merce learns from its Rome office. 

This exposition is intended to promote 
and develop the technique of decorative 
and industrial arts and the committee of 
the exposition desires that there be 
shown the iatest examples, not only of 
the Italian, but of foreign productions. 
Individuals or organizations desiring to 
participate may secure further informa- 
tion from the Italian embassy at Wash- 
ington or at Italian consular offices 
throughout the United States. 

(Issued by Department of Commerce.) 





FLY 


By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2331 and make reservations, Our 
automobile will meet you at your 
hotel gnd in fifteen minutes you and 
your hand luggage will be on board 
our speedy and corm.fortable plane 
for the most beautifui flight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West, 


Schenk 
Leave Was H a 
Arrive Pittsburgh 2:30 A. M. $27 
Arrive Cleveland 4:00 P. M. $45 
More than 1,500,000 miles flown 
with air mail and passengers 
without Joss of a single letter or 
slightest injury to any passenger, 


Clifford Ball, Inc. 


Washington.......National 2331 
Pittsburgh McKeesport 7111 





C'eveland...... .Clearwater 1184 
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Worlkx men’s Compensation 
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& 








Claims for Engine ~ Excessive Comperesation Award Shows (Claims on Improved 
Inclosure Rejected | Proceduere Was Not According to Law Feature of Filter 


. For Lack of Novelty mathemat 


Results Claimed From Fea- 
tures of Device Are Held 
To Have Been Suggested 
By Prior Art 

The Court of Customs and Patent Ap- 


Is has upheld the rejection by the 
Eeuswalesioner of Patents of certain 





ical Computation Discloses Fact That Control- 
ling Section of Act Was Not Followed 


Philadelphia, Pa—An award by a 
deputy commissioner to a complainant 
| under the longshoremen’s and harbor 
‘workers’ compensation act which coulo 
| not have been reached by any provision 
for the determination of compensation | salary which an employe of the same 
except subsection 2 of section 910 of the/jclass working substantially the whole 
fact is not in accordance with law where | of such immediately preceding year in| The Board of Appeals of the Patent 
the particular finding could not mathe-/|the same or in similar employment inj Office has held that one who is the first 
maticalty have been reached by the @p-|the same or a neighboring place shall to combine with an existing organization 





Allowed on Appeal 








| 
| 





‘Mode of Operation Effecting 
lows: “If the injured employe shall not} 
save “gn such employment during} New and Subordinate Re- 


a a in such employment during | 
substantially the whole of such year, his sult Held to Warrant 
- Broad Protection 













average annual earnings shall consist of 
300 times the average daily wage or 



























daims for alleged improvements in in- 
ternal combustion engines, on the ground 
that the disclosures of the application 





plication of that section, District Court 
for the Eastern District of Pennsylwania | 
|has held. 


lelear that 


have earned im such employment during | 
the days whem so employed.” It seems | 
the Deputy Commissioner) 


means for imparting to such organiza- 
tion a generically new subordinate func- 


1 





The court has also ruled that the 
court is without power to order the com- 
|pensation due a claimant withheld in 
|order to compel him to undergo a major 
operation which medical testimony 
clares’ would alleviate his condition and 
}enable him to return to his usual work. 
Commenting upon this last point the \yi4 herd: oun Gay pect, women $17.28.| 


e eee eee oni y 
court stated, in its opinion: “If the mule | 9, tnat basis Anderson’s compensation| claims im an application for a patent for 


|were to be adopted that complainants | ' ares | clair P a 
icould be compelled to submit to ma jor | Should have been Se’ aks ie filters were allowable. The ap- 


|could not hawe adopted the measure pro-|tion or mode of operation for accom- 
| vided for in ssubsection (b) because the|plishing a new and subordinate result is 
| highest average daily wage of any em- entitled to the allowance of a broad pat- 
| ploye of the same class as this respond-|ent claim for his invention, such as will 
;ent, working substantially the ‘whole of|include amalogous means or equivalent} 
ithe year immediately preceding the in-| combinations for accomplishing the same} 
jury in a similar employment, as to/|function or result. 


This ruling was made in holding that 





for a patent are met by prior patents. 
The opinion of the court explains that 

the applicant’s production “appears to 

be a bex- 







like structure to be manufac- 
tured in connection with the manufac- 
ture of automobile engines | and in- 
tegrated therewith, the engine itself con- | 
stituting side walls, in which structure) 
or chamber ‘all engine auxiliaries and 
some parts of the engine proper, such as 
‘ valve operating gear, the spark plugs, 













, lubricant when 


































































































qgealed from a decision of 


etc.,? are to be housed.” Ce 

This chamber when closed, it is stated, 
is intended to “exclude all foreign mat- 
ter, dirt, dust, air, moisture,” and also 
to insure a certain lubrication by re- 
taining the lubricant when in a vaporized 


| operations as serious as this one seems 


amount, or $11.42 per week. 


| 


pellant contends, and there is nothing of 


‘also submitted, at the request of the 
| deputy commissioner, schedules show- | 
ing the wages paid two other employes| 
|who worked for the complainant during | 
| the year preceding the injury. These are| 
Official report of the pro- 


|to be, cases might and probably would 
arise in which there would be a conflict 
lof testimony as to the advisability of 
|the operation and its probable effect 


upon the. claimant. Decisions of such | not oie 





sans aor uestions would have to be made by | ; wa 
state within the ek ee re- | court. It would be dangerous and fool- | Ceedings before the commissioner but, | 
a ced fr . th * features of the| hardy for any judge to assume such re- i Seen ennet sees | 
avi ype either by the prior| sponsibility where a human life might ut contradiction that their average daily 
levice 


y f 
art, or by that general knowledge of | 
causes and effects which bring the fea-| 
tures within the term mechanical skill 


and adjustment. 





IN RE APPLICATION OF 

Lucian C, JACKSON. 

Customs and Patent Appeals. 

Pat. Appl. No. 2174. ; | 

Appeal from decision of the Commis- 
sioner of Patents. 

Harry CoHEN, for appellant; a 
HOSTETLER, for Commissioner of Pat- 
ents. 


Court of 
: | 


| 


Opinion of the Court 
Dec. 2, 1929 
RRETT dge—Applicant has ap-| 
= ae the Commis- 
1, 1927, | 


oner of Patents rendered Nov. 1, 
laine a decision by ‘the -examiners- 
in-chief of July 13, 1926, wherein they 
sustained the action of the Examiner | 
under date of Sept. 30, 192+, rejecting | 
claims 7, 10, 12, 13, 14, 17, 18, 19 and 
21, made relative to claimed invention or 
inventions, styled, “Improvements in in-| 

rnal combustion engines. ? f 
ie nontechnical language, applicant’s | 
production appears to bea box-like struc- 
ture to be manufactured in connection) 
with the manufacture of automobile en- | 
gines and integrated therewith, the en- | 
gine itself constituting side walls, in| 
which structure or chamber all engine | 
auxiliaries and some parts of the engine 
proper, such as the value operating _ 
the spark plugs, etc,” are to be housed. | 
This chamber when closed 
“exclude all foreign matter, 
air, moisture, ete.,” 
a, certain lubrication 


| 
{ 


dirt, dust, | 


within the chamber’s walls. 
claimed the noises of the mov 
will be webatentialy quieted. Ac 
arts so ho . | 
at a removable top or lid. The con- | 
ventional design of the automobile is not 
altered, the hood being retained. 
Typical Claims Quoted 
During the progress of the application | 
in the Patent Office several claims were | 
granted, but those above cited were dis- | 
allowed, the reference being to Apple, 
811757, Feb. 6, 1906, and Bollee, 1027807, 


May 28, 1912. ders 3 

The essential features embodied in the 
several rejected claims appear to be em- 
braced in Nos. 12 and 21, which read as 
follows: P 

“12. In an_ internal 
having a cylinder and a co J 
for each cylinder, in combination, 
crankshaft and means to rotate said cr 


cess to! 


| 
| 
ac 
combustion engine | 
combustion space | 
with a! 
ank- 


shaft, a spark plug for said combustion|jnjyred employe did 
space, means for furnishing electric current | 


to said spark plug, a stationary chamber 
formed from said cylinder to enclose said 
spark plug and a removable cover for said 
chamber, said chamber extending away 
from said cylinder with fixed walls to sur- 
round said spark plug. 


‘ 
“21. In an internal combustion engine hav-| walls of the Bollee structure do not form! disability. 


‘a proceeding in equity under sectiom 921) as, having regard to the previous earn-| 


‘ing compensation to the respondent. 


lant, the Baltimore & Carolina Steamship | which he Was working at the time of the| 
/Co., and, while performing service for | injury.” The complainant argues that| 


ithe tenth and twelfth dorsal vertebrae, | vided in subsection (b) and that, since 


|total disability continuing to the time of! sonably and fairly be applied, the award 


wages were less than those of the em-| 
ploye whose earnings were proved. 


| 
CAROLINA STEAMSHIP Com-| Award Held Not to Be 
PANY ET AL., 5 
| According to Law 


v. 
Avcust P. NORTON ET AL. | Subsection (ce) of section 910 provides 
District Court, E. D. Pennsylvania. |a third method which may be employed, | 
No. 4839. | It reads as follows: “If either of the fore- 
Opini f£ the Court going methods of arriving at the annual 
paws e | average earnings of an injured employe 
Nov. 27, 1929 _ _ |cannot reasonably and fairly be applied, 
KIrKPATRICK, District Judge—This is| such annual earnings shall be such sum| 


be endangered by his decision.” 


BALTIMORE & 


of the longshoremen’s and harbor work- | ings of the injured employe and of other | 
ers’ compensation act, to set aside an employes of the same or most similar! 
order of a deputy commissioner award- class, working in the same or most sini-| 
lar employment in the same or meighbor- 

The deputy commissioner found that ing locality, shall reasonably +2xepresent| 
on June 15, 1928; the respondent, Amder- | the annual earning capacity of the in-| 
son, was in the employ of the complain- | jured employe in the employment in| 


his employe 


r, sustained personal imjury|the deputy commissioner must have| 
—ee7 
consisting 0 


f a compression fracture of | adopted some method other than that pro-| 
and that, as a result of the injury, the no reason appears of record why the! 
respondent was totally disabled, such | method of subsection (b) could not rea-| 


the award. The deputy commissioner | js not in accordance with law. I find! 
awarded compensation at the weekly nothing in the record to indicate that the 
rate of $15.03 and further found that it | method provided for in subsection (b)| 
could not be determimed whether there | would not be fair to this respomdent and 
would be a permanent disability and, 
if so, the degree ef the same. 


Allowance Excessive t 
ance with law. 


Under Section 910 of Act | 2, The other ground upon which we| 
In Obrecht-Lynch Corporation v. Clark, | are asked to review this compensation, 





under it the award could not be more! 
|than $11.42 per week, To that extent 
'I hold that the award is not im accord-! 


is intended to |30 Fed. (2d) 144, it was held that where | order is that the respondent’s refusal|descriptiwe of the appellant’s invention; 


the findings of the commissioner are) to submit to an operation, which a medi-| 


and also to insure|cypported by proven facts the court will; cal witness testified would alleviate his|and at least one condenser per section” 

by retaining the | not disturb them. The statute however | present condition and enable him to re-|does not r 
in a vaporized state} provides that “If not in accordance with | turn to his ordinary employment, should than that of either the usual high pass 
: It is al80/jaw, a compensation order may be sus-| have been made the basis for an order/or the usual low pass filter and that 
ing parts | pended or set aside, in whole or in part} terminating his compensation until he given such structure it is impossible to 


* ae 


*? Under this power we are asked | agreed to undergo the operatiom in ques-, 


used is to be obtained |g yeyjew the compensation order in two) tion. The operation was a major one,|type by applicant’s switching means, 


particulars, ‘consisting of what was known as an 
1. The complainant contends that the | autogenous bone graft from the patient's; 
method of ascertaining the defendant| leg to his back to “fix” the fractured| 


| Anderson’s wages as a basis for com-| area. Five vertebrae would be involved appealed claims on the ground that they 


on was not in accordance with! in the proposed operation Of fixation. 
id not| The vn greeny who advised the operation! 
> whi i testified that in the past year he had 

state the method by which he arrived at) °°! in | y 
the amount of the compensation awarded | Performed 14 similar operations and had 
but the complainant’s position is that it had 4 gocd rests.” Your batting | 
is mathematically demonstrable that he | #Verage is good. There is nothing, really, 
did not arrive at it by the only method | fear, Am individual that carries out 
which was in accordance with law. Sec-|the operation with the understanding of 
tion 910 of the act provides for the deter- | neural surgery, and the function of the 
mination of the wages upon which the} spinal ee there is really nothing very 
compensation shall be based. Obviously | wen 3! “— -~ =e > surgical 
subsection (a) of this section does not fectly safe.” at in good hands is _per-| 
apply to the instant case, because the P | 


not work im the| Withholding Compensaticn 


employment at which he was working] yy, ~ 

\Se ee ‘time of the injury duringr the | Would Compe! Operation 
|whole of the year immediately preceding There is nothing in the act which au- 
| his injury: The complainant argues that) thorizes the withholding of compensa-| 


pensati ACCC 
law. The deputy commissioner d 


jcertain Of said coils and condensers being | 
| operatively 


subsection (b) does apply. It is as fol-/ tion until the complainant has submitted|be accorded claims commensurate with 
(0 Oe _ at 


ing multiple cylinders cast en bloc, and a such a chamber as is claimed by appel- 


combustion space for each cylinder, in com- 
bination, with a crankcase, a crankshaft in 
said crankcase, a piston in each of said 
cylinders, means to operate said crankshaft 
from said pistons, valves for said cylinders 
to control the fuel intake and exhaust from 
said combustion spaces, valve mechanism for 
operating said valves from said crankshaft, 
a chamber on the side of said cylinders to 
enclose the valve operating mechanism pass- 
ing the side of said cylinders, said chamber 
being formed stationary with said cylinders 
and including walls cast integral with said 
cylinders and extending away from said 
cylinders beyond said valve operating me- 
chanism, said engine and walls encompassing 
said valve operating mechanism, said cham- 
ber having a fixed opening opposite said 
cylinders and a cover adapted to close said 
opening.” 

The decision of the 
states: 

“The lower tribunals have held that the 
patent to Apple shows a gas engine wherein 
all the working parts are normally concealed 
and protected from dust and dirt, with the 
parts concealed readily accessible and in 
position for easy manipulation in making re- 
pairs by reason of the use of removable 
covers or hinged doors to provide enclosing 
chambers. There would be no invention, they 
held, in forming the chamber by projecting 
four walls from the cylinder casting and se- 
curing a cover plate over the opening oppo- 
site to the cylinder forming the inner walls, 
particularly as patent to Bollee suggests the 
formation of certain enclosing walls, or at 
any rate portions of them, integral with the 
engine cylinders. 

Omissions Inferred 

Appellant contends that aithough one 
oi the stated objects in Apple’s patent 
was to keep out dust, nevertheless his 
description proves that such object was 
not accomplished, and that Bollee’s patent 
contains no disclosure of any idea of at- 
tempting to keep out dust or dirt. 

Upon this point the decision of the 
Commissioner says: 

“The patent does, however, specifically 
state that a construction is provided suchthat 
the delicate parts of the valves are protected 
while all accessibility thereto is left. In 
view of the common knowledge that covers 
on parts of engines are desirable to keep 
out dirt, even in the absence of the Apple 
patent stating as much, it must be assumed 
that the protection referred to by Bollee ob- 
viously includes protection from dust. 

“Whether appellant’s idea of enclosing the 
valve wear and accessories in an engine in a 
permanent chamber and for the purposes 
specified involves any invention must then 
depend, not upon the purpose for which the 
chamber is used, but on whether the specific 
construction of chamber claimed is sug- 
gested by the prior art.” 

Appellant further argues that the 


Commissioner 


| lant 


, 


would suggest appellant’s chamber.” 





tention to be correct, but does not ac- 
quiesce in the second, and states: 

“The Bollee disclousre clearly indicates 
that a portion, at least,: of the walls of the 
enclosing chamber is formed integrally with 
the engine cylinders. The remaining portion 
of the walls of the chamber is provided by a 
removable cover plate. What proportion 
of the walls is in the integral part and what 
proportion in the removable cover plate is 
deemed purely a matter of judgment and 
not one requiring the exercise of the imven- 
tive faculty.” 


Novelty Lacking 


Appellant’s argument against the cor- 
|rectness of the latter conclusion appears 





|to be that even if an inspection of the} 
|Bollee structure might suggest protec- | 


{tion against dirt, water, etc., and also the 


| confining of the lubricant in the chamber, | 
in | 


|nevertheless those things were not 
|fact accomplished by it, while applicant’s 
own device does accomplish them as spe- 
cifically intended and claimed and that 
|his structure, therefore, involves inven- 
tion on his part. 


In support of his contention as to the | 


legal effect of this state of facts he cites 
as authorities McClain v, Ortmayer et al., 
Cy, D. 1891532; Barbed Wire Case 143 
U. S. 275 (where the question is, im fact, 
from Consolidated Valve Compamy v. 
|Crosby Valve Company, 113 U. S. 157, 
1179); Potts & Co. v. Creager, 155 U. S. 
| 597; Rosemary Mfg. Co. vy, Halifax Cot- 
'ton Mills, 275 Fed. 371, 265 A. G. 461 
‘and numerous others. 

| While the principles of law quoted 
\from the cited Cases by appellant are 
|sound and were controlling under the 
particular facts of those cases, it does 
;not seem to us that the facts of the in- 


stant case render those principles appli- | 


cable to the specific @Mainis in issue. 


| th 
| these claims relative to appellant’s struc- 
| ture, we can see no development Which is 
not obviously suggested either by the 


| 


|prior art as disclosed by the references, | 


|or by that general knowledge of causes 
jand effects which bring the features with- 
{in the term of mechanical skill amd ad- 
|justment, We do not feel justified in 


|going further than the tribunals in the! 


| Patent Office have gone in the allowance 
'of applicant's claims. 

The decision of the Commissioner of 
| Patents is, therefore, affirmed, 


In the results that are expected from| 
e features which are the subject of 


to an operation designed to remove his | 


It will be noted that this .is| 


a |not the case of a slight adjustment or| 
nor “are they such a construction as/| minor operation. Nor is it the case of).. s saa . 

\the refusal of a claimant to submit to | bine with an existing organization, means 
The Commissioner finds the first con- ordinary treatment nor of voluntary ex- 


posure to infection or other causes of| 
aggravation. In the latter cases and} 


| perhaps even in the former it might be|new and valuable subordinate result, is 


argued that mot the original imjury but | 
his refusal to take precautions or sub-| 
mit to ordinary treatment is the real| 
proximate cause of his condition. What) 
should be done in such cases is not be-| 
fore the court now and is not decided. | 
I am, however, of the opinion that the | 
court has no right by withholding from! 
this man his sole means of obtaining the| 
necessities of life to compel him to sub-| 
mit himself to a major operation even! 
though the physician who recommends | 
it is enthusiastic about its result. 

In this case only one medical witness| 
jwas called and his testimony was defi- 
nite, positive and of course wndisputed. 
There are, however, many operations as 
to which medical opinion is divided. In! 
j;some cases procedure, concededly in its| 
| experimental stages, hs ardent sup- 
porters in the profession who are quite| 
sincere in their belief as to its infalli-| 
bility. If the rule were to be adopted| 
that complainants could be compelled to 
submit to major operations as serious as) 
this one seems to be, cases might and 
probably would arise in Which there) 
would be a ¢onflict of testimmony as to! 
‘the advisability of the operation and its 
probable effect upon the claimant. De- 
cision of Such questions would have to!| 
be made by the court. It would be dan- 
gerous and foolhardy for anw judge to| 
assume such responsibility where a hv- 
man life might be endangered by his 
decision. 

It may be that this climamt is doing 
a very foolish thing in refisimge the sur- 
gical aid proffered. He may even, as the! 
physician believes, be running the risk of 
becoming totally paralyzed. Om the other 
hand, he is a man 55 years Of age and 
I cannot help thinking that the operation 
might be more serious in his case than 
if he were a much younger man. He 
probably thinks so, tg. At any rate 
\I do not think this court has power to 
| withhold compensation in order to com- 
pel him to submit to the operation rec. 
ommended in this case. ; 

The compensation order is suspended 
in part by reducing the amount of the 


jnection so as to transform 


‘application. 


record to the contrary,” the opinion 
states, ““that he was the first to conceive 
the idea and to embody the idea in op- 
erative means, of converting a filter by 
internal changes of connection so as to 
transform it from one type to another.” 

Examiner in Chief Thurber dissented 
on the @round that the claims did not 
properly define the invention. 





Ex PARTE CHARLES H. F'ETTER. 
PATENT OFFICE BOARD OF APPEALS. 
Appeal No. 1533. 

Patent Wo. 1735742 was issued Nov. 13, 
to CHARLES H. Fetter, for wave filters, 
on Serial No. 666819, filed Oct. 5, 1926. 

GrorcE FE. Pork and MAURE & Lewis, for 
applicant. 

Before Moore, Assistant Commissioner, 
and RUCKMAN and THURBER, Exami- 
ners ira Chief. 

Opinion of the Board 

This is an appeal from the action of 
the examiner finally rejecting claims 1, 
9,3,4 amd 9. Claim 3 is illustrative of| 
the subject matter on appeal: 

8. A wave filter having successive re- 
current sections with at least one coil 
and at least one condenser per section, 
and meams to change the connections of 
at least one kind of said reactance ele-| 
ments to adjust the free transmitting 
range of the filter toa desired frequency 
range, the elements of the combination 
being determined to make the charac- 
teristic imapedance substantially the same 
at each adjustment within the respective | 


correspomding® free transmitting range, | 


| 


| 


connected in on each of 
several different adjustments. 

The following patent is referred to: 
Campbell, 1227113, May 22, 1917. 

The appealed claims stand rejected on! 
the groumd that they are not properly 


that the expression “at least one coil 


call for any structure other 


switch from one type of filter to another 


Rejected for Broadness 
The examiner does not object to the 


are indefinite; nor does he reject the 
claims om the prior art; or on the ground 
that they are not readable on appellant’s 
disclosures; or on the ground that they 
are for imcomplete and inoperative com- 
binations. His reason for rejection ap- 
parently is that the appealed claims are 
broader than the appellant’s invention 
when the claims and invention are given 
the interpretation given to them by the} 
examine. 


The appellant contends, and there is 
nothing of record to the contrary, that 
he was the first to conceive the idea and 
to embody the idea in operative means, | 
of converting a filter by internal changes 
of connection so as to transform it from 
one type to another, and that he should! 


his inveration. 


Entitled to Broad Claim 
An inventor who is the first to com- 


or imparting to such organization a 
generically new subordinate function or 
mode of operation for accomplishing a 


entitled to a broad claim, such as will 
include analogous means or equivalent 
combinations for accomplishing the same 
function or result. As was stated by the 
Supreme Court inWcCormick vy. Taleott | 
et al. (20 Howard, 402) with reference 
to a divider, a device combined with a 
reaping machine in advance of the blade 
to effect the separation of the wheat to 
be cut by the blade from that to be left 
standings: 

If he be the original inventor of the 
device Or machine called the divider, he 
will have a right to treat as infringers 
all who make dividers operating on the| 
same principle, and performing the same 
functions by analogous means or equi- 
valent combinations, even though the in- 
fringing@ machine may be an _ improve- 
ment of the original and patentable as 
such. But if the invention claimed be 
itself but an improvement on a known 
machine by a mere change of form or 
combination of parts, the patentee can- 
not treat another as an imfringer who 
has improved the original machine by 
use of a different form or combination 
performing the same functions. The in- 
ventor of the first improvement cannot 
invoke the doctrine of equivalents to sup- 
press all other improvements which are 
not mere colorable invasions of the first. 

The appellant being the first to con- 
vert a filter by internal changes of con- 
it from one 
type to another, should not be required 
to confine his claims to the specific em- 
bodimemt of his invention disclosed in his 
Nor is it a mecessary pre- 
requisite to the allowance of a broad 
claim that the inventor shall disclose 
more than one specific embodiment of his 
invention. Bell in his patent (No, 174- 
465) disclosed but one specific embodi- 
ment Of means for transmitting vocal or 
|other sounds telegraphically (Fig. 7) and 
lyet his claim 5 was construed to be 
generic and to include all methods and 
apparatus for transmitting such sounds 
by causing electrical undulations, similar 
in forma to the vibrations of the air ac- 





|claimant’s compensation to $11.42 per 
week, In all other particulars the order 
lis affirmed, 





companying the said vocal or other 
sounds. 
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Master and Servant—Longshoremen’s and Harbor Worker’s Compensation 
Act—Compensation—Com putation— 

Where, in an action for compensation under section 921 of the Longshore- 
men’s and Harbor Worker’s Compensation Act (U.S. C, Tit. 33, Chap. 18), 
the deputy commissioner awarded compensation that could not be mathe- 
matically reached by the application of séction 910, subsection b, and the 
court found that there was nothing in the method provided by that sub- 
section for the determination of the amount of compensation that would be 
unfair to the claimant, and no other method provided by the act would apply, 
held: Compensation so found by the deputy commissioner was not in ac- 
cordance with law.—Baltimore & Carolina Steamship Co. v. Norton. (D. 
C., E. D. Pa.)—IV U. S. Daily, 2822, Dec. 20, 1929. 








Master and Servant—Longshoremen’s 


and Harbor Worker’s Compensation 


Act—Compensation Award—Stay of Payments— 

Where a claimant for compensation under the Longshoremen’s and Harbor 
Worker’s Compensation Act refuses to undergo a major operation which 
medical testimony alleges would alleviate his condition and permit his return 
to his ordinary employment, the court does not have power to withhold com- 
pensation in order to compel the claimant to submit to the recommended op- 
eration.—Baltimore & Carolina Steamship Co. v. Norton. (D.'C., E. D. Pa.)— 
IV U. S. Daily, 2822, Dec. 20, 1929. 


Patents 


Patents—Internal Combustion Engine Claims Refused— 


| 
| 


Claims for Internal Combustion Engine of Jackson refused as calling for 


Ans Presenten Herein, BEeinG 
spy THe Unirep States DAaILy 


+. 
. 
Refusal to Cancel 


Biscuit Trade Mark 
Upheld on Appeal 


Goods Are Held Not to Have 
Same Descriptive Proper- 
ties as Chocolate and 
Cocoa Products 





The Patent Office has held that the 
trade- mark consisting of the notation 
“Dane-T-Bits” and pictorial representa- 
tion of a waitress carrying a tray of con- 
fections, used on biscuits and crackers, is 
not deceptively similiar to a trade mark 
consisting of the representation of a 
woman dressed in the costume of a 
waitress, which is uséd on cocoa, choco- 
late and other products, particularly in 
view of the limitation placed on the lat- 
ter mark in previous litigation. 

Biscuits and crackers were also held 
not to be of the same descriptive prop- 
erties as cocoa, chocolate, broma and 
cocoa preparations. The examiner was 
upheld in refusing to cancel the mark for 
biscuits and crackers, 


ating 


ing incandescent lamps, 


merely mechanical skill and adjustment—In re Jackson. 
IV U. S. Daily 2822, Dee. 20, 1929. 


Patents—Claims—Generic and Specific— 

An inventor who is the first to combine with an existing organization 
means for imparting to such organization a generically new subordinate 
function or mdde of operation for accomplishing a new and valuable subordi- 
nate result, is entitled to a broad claim, such as will include analogous 
means or equivalent combinations for accomplishing the same function or 
result.—Ex parte Fetter. (Pat. 0. Bd. Appls.)—IV U. S. Daily, 2822, Dec. 20, 
1929. 


Patents—Claims—Generic and Specific— 

It is not necessary to the allowance of a broad claim that the inventor 
disclose more than one specific embodiment of his invention—Ex parte 
Fetter. (Pat. 0. Bd. Appls.)—IV U. S. Daily, 2822, Dec. 20, 1929. 


Patents—Wave Filter Claims Allowed— : 
Patent 1735742 to Fetter for Wave Filters, claims 1 to 4 and 9 of appli- 
cation allowed—Ex parte Fetter. (Pat. O. Bd. Appls.)—IV U. S. Daily, 


2822, Dec. 20, 1929. 
Trade Marks 


Trade Marks—Class of Goods— 

Trade mark for an element may not exclude the use by others of the same 
mark for the various articles in which the element may be included.— Walter 
Baker & Co. Ltd. v. H. W. Clark Biscuit Co. (Comr. Pats.)—IV U. S. Daily, 
2822, Dec. 20, 1929. 


Trade Marks—Class of Goods—Particular Cases— 

Biscuits and crackers are not of same descriptive properties as cocoa, choco- 
late, broma and cocoa preparations.—Walter Baker & Co., Ltd., v. H. W. Clark 
Biscuit Co. (Comr. Pats.)—IV U. S. Daily, 2822, Dec. 20, 1929. 


Trade Marks—Comity— 

Decision of court in previous litigation between petitioner for cancellation 
and third party determining scope of its mark is conclusive on Patent Office 
in cancellation proceedings.—Walter Baker & Co., Ltd., v. H. W. Clark Biscuit 
Co. (Comr. Pats.)—IV U. S. Daily, 2822, Dec. 20, 1929. 


Trade Marks—Identity and Similarity—Symbols— 

“‘Dane-T-Bits” and pictorial representation of waitress carrying tray of 
confections, used on biscuits and crackers, is not deceptively similar to woman 
dressed in costume of waitress, used on cocoa, chocolate, broma and cocoa 
preparations in view of limitation of latter mark by court in, previous litiga- 
tion.— Walter Baker & Co., Ltd., v. H. W. Clark Biscuit Co. (Comr. Pats.)— 
IV U. S. Daily, 2822, Dec. 20, 1929. 


(Cc. C. P, A.)— 





Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921. R. S., as amended Feb. 18, 1922.) 





996936, J. R. Massey, Apparatus for evacu- 
ineandestcent lamp bulbs, 1010914, J. | 
W. Howell, Machine for treating filaments, | s, 
1013124, W. R. Burrows, Machine for mak- 

D. C. N. J., Doc. E 


1423956, 1423957. (See 1018502.) 

1447090, J. E. Langsdorf, Necktie, D. C., 
D. N. Y., Doc. E 50/400, Franc-Stroh- 
menger & Cowan, Inc., v. W. Cowan et al. 
(London Cravat Co.) Consent decree for 


1149, General Electric Co. v. C. Eisler. Dis-| plaintiff Nov. 11, 1929. Same, filed Nov. 15, 
eee Cane, ee ail oad D. C., S. D. N. Y., Doe. E 51/74, Frane- 
” 24, ee ) Strohmenger & Cowan, Inc., y. E. ison, 

1018502, Just & Hanaman, Manufacture | Inc, — - =e 


of incandescent electric lamps, 1082933, W. 


cent electric lamps, 1180159, I. Langmuir, In- 


\cree affirmed Nov. 15, 1929. 


jal. v. S. Ascher & Co., Inc. 


1464683, N. -. Ovaitt, Counter attachment 
for accounting machines, D. C. N. J., Doc. 
E 2232, N. C. Ovaitt v. Anderson Office 
Equipment Co. et al. Decree for injunction 
Sept. 25, 1929. 

1471763, J. L. Wentz, Elevating and posi- 
tioning machine, Re. 14977, Same, Conveyor, 
1589495, Same, Mechanism for positioning 


D. Coolidge, Tungsten and method of mak- 
ing same for use as filaments of incandes- 


candescent electric lamps, 1423956, Mitchell 
& White, Tipless incandescent lamp, 1423957, 
Same, Stem making machine, D. C. N. J., 
Doc. E 1028, General Electric Co. v. Ameri- 
can Auto Lamp Co, et al. Dismissed July 


15, 1929. truck bodies, filed Aug. 23, 1929, D. C. N. J., 
1082933. (See 1018502.) Doc. E 3887, Portable Machinery Co., Inc., 
1109576, 1109579, R. B. Gilchrist, Ice|¥- Trowbridge Conveyor Co., Inc., et al. 


cream disher, 1132657, Same, Ice cream ladle, 1492977, Gore & Lawson, Fiber rope, filed 


1182870, 1152871, R. Nielsen, Ice cream/|Sept. 19, 1929, D. C. N. J., Doe. E. 3928, 
spoon, D. C. N. J., Doc. E 3686, Gilchrist |R. S.-Lawson v. Whitldck Cordage Co. 
Co. v. Palmer Mfg. Co. et al. Decree for 


1499510, 1501325, T. Elliott, Railway car, 
1500118, C. J. Ellis, Same, C. C. A., 2d Cir., 
Doc. 10465, Cincinnati Car Co. v. N. Y. Rapid 
Transit Corp. Decree modified (notice Nov. 
14, 1929). 


injunction Oct. 23, 1929. 

1109579. (See 1109576.) 
_ 1125476, G. Claude, System of illuminat- 
ing by luminescent tubes, filed Aug. 16, 1929, 


D.C. N. J., Doe. E 3918, Claude Neon Lights, 
Inc., et al. v. De Luxe Sign Sales Corp. et 
al. Same, filed Sept. 12, 1929, D. C. N. J., 
Doc. E 3925, Claude Neon Lights, Inc., et 
al. v. Great American Neon Corp et al. Same, 
C. C. A., 2d Cir. Doc, 10588, Claude Neon 
Lights, Inc., v. E. Machlett & Son et al. De- 


1132657, 1132870, 1182871. (See 1109576.) 
_ 1142361, G. Ornstein, Process of antisep- 
ticizing water, filed Oct. 26, 1929, D. C. N. J. 
Doc. E 3948, Wallace & Tierman Co., Inc., 
v. R. V. Donnelly et al. 

1180159. (See 1018502.) 

1275808. (See 1471763.) 

1307733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
filed Nov. 8, 1929, D.C, W. D. Wash. (Ta- 
coma), Doc. E 405, Alemité Corp. v. Tacoma 
Auto Supply Co., Inc, 

1307734. (See 1307738.) 

1313080, L. H. Ensten, Knitted cap, filed 
Nov. 9, 1929, D. C. S. D. N. Y., Doc. E 
51/33, L. H. Fnsten et al. v. R. H. Macy 
& Co., Ine. Doc. E 51/34, L. H. Ensten et 





1379224, O. P. Smith, Dog racing amuse- 
ment, 1507439, Same, Starting cage for rac- 
ing dogs, 1507440, Same, Housing for con- 
veyor_cars and tracks, D. C., E. D. Ill. (East 
St. Louis), Doc, 4166, H. M. Smith v. Mis- 
sissippi Valley Kennel Club et al. Injunc- 
a eee 18, 1929, 

393605, K. Bergskaug, Packing tool, D. 
C. N. J., Doe, E 3691, Coudowser’ Gorvice & 
Engineering Co., Inc, v. Blain & Co., Inc., 
et al. Dismissed Oct. 9, 4929. . 

1407147, W. N. Goodwin Jr., Thermal am- | 
meter, D..C. N. J, Doc. E. 3802, Weston 
Electrical Instrument Corp. v. Radio Dis- 


tnbusing Corp., Inc. Dismissed Aug. 9, 





———————————— vs 
held to be allowaple and the décision of 
the examiner is reversed. 

Dissenting Opinion 

THURBER, Examiner in Chief,—It is not 
to be denied that difficulties beset the 
examiner who attempts to decide the 
scope of an applicant’s invention in any 
way except by the limitations of the 
prior art. There are times, however, 
when it is believed that this duty should 
not be evaded and it is thought this is 
one of them. Here the appellant has not 
taught the public how it would be pos- 
sible to carry out the purposes of this 
invention with only one coil and one 
condenser in the section and if such an 
arrangement should occur to any one, | 
jit is believed that that invention would | 
be so far afield from this one that the! 
inventor would owe nothing to the ap- 
pellant. 

For this reason it is deemed that the 
claims under appeal do not properly de- 
fine the appellant’s invention and the 
decision of the examiner should be af- 





The claims on appeal are therefore 


firmed, 


; Construction Co. 


1500118, 1501325. (See 1499510.) 


1504128, C. G. Lindbom, Cigarette case, 
filed Nov. 14, 1929, D. C., S. D. N. Y., Doe. 
E 51/60, W. Demuth & Co. v. Strauss Silver 
Co., Inc. Doc. E 51/61, W. Demuth & Co. v. 
Reiss Premier Pipe Co. Doc. E 51/62, W. 
Demuth & Co. v, L. Sternberg. Doc. E 51/64, 
W. Demuth & Co. v. Wales Novelties Corp. 
Same, field Nov. 15, 1929, D. C. R. I, Doe. 


| 
| 





333, W. Demuth & Co. v. H. Lederer & 
Bros., Inc. 
1507439, 1507440. (See 1379224.) 
1526982, W. E. Hill, Stencil sheet, filed 


Aug. 15, 1929, D. C. N..J., Doc. E 3912, A. B. 
Dick Co. v. A. E. Gillis Co., Inc. 

1552013, J. L. Shroyer, Package closure, 
filed Nov. 14, 1929, D. C., S. D. N. . 
E 51/63, W. Demuth & Co. v. Guardsman 
Mfg. Co., Ine. 

1559520, T, M. Fairbairn et al., Putting 
green, filed July 12, 1929, D. C. N. J., Doe. 
E 3893, Miniature Golf Courses of America, 
a et al. v. Beach Miniature Golf Co., Inc., 
et al. 

1566998, M. Tax, Fixture strap, filed Jul 
31, 1929, D. C. N, J., Doc. E 3905 Adjustable 
Electrical Device Corp. v. Lincoln Electrical 
wopgiy Co. et al. 

57 , C. C. Zeh, Decoratin lass sur- 
faces, filed Aug. 31, 1929, D. CoN. J., Doe, 
E 3919, Cincinnati Advertising Products Co. 
v. Zeh, Ine. 

1589495. (See 1471763.) 

_ 1598445, Ferry & Miller, Method of install- 
ing mushroom piling, C. N. J, Doe. 
E 3783, James Ferry Co., Inc. vy, Atlantic 
Dismissed Uect. 2, 1929, 

1601575, L. C. Marshall, Piston packing, 
D. C. N. J., Doc. E 3262, Simplex Piston Ring 
Co. v. Thatcher Motor Service Corp. Inter- 
locutory decree Sept. 26, 1929. 

1647984, L. Bloch, Bathroom fixture, C. C. 
A., 6th Cir., Doc. 5373, The Central Brass 
Mig. Co, v. The Republic Brass Co. 
cree granting preliminary injunction va- 
cated Nov. 13, 1929. 

1653512, W. R. Schlage, Door fastener, 
1653513, Same, Escutcheon plate fastener, 
1658514, Same, Glass knob mounting. 
1674841, Same, Door latch, filed Nov. 7, 
1929, D. C., N. D. Calif. (San Francisco), 
Doc, 2847, Schlage Lock Co. v. Pratt-Rymer 
Co. et al. 

1653513, 1653514, 1674841. (See 1653512.) 

1705341, L. D. Soubier, Glass blowing ma- 
chine, filed Nov. 15, 1929, D. C., N. D. Ohio 
(Toledo), Doc. E 1022, Owens-Illinois Glass 
Co. v. The O’Neill Machine Co. et al. 

1709841, A. V. DaCosta, Tone producing 
toy, D. C., 8. D. N.: Y., Doc. E 49/144, A. V. 
DaCosta v. Irwin & Co., Inc. Consent de- 
cree for plaintiff Nov. 9, 1929. 

1720295, H. Schwartzman, Garment dis- 
play holder, filed Nov., 9, 1929, D. C. N. J,, 
Doe. FE 3937, H, Schwartzman et al. v. Lucille 
Fad Display Clip, Inc., et al. 

1721929, O. J. Steinwand, Process of peel- 
ing fruit, filed Sept. 24, 1929, D. C. N. J, 
Doc. E 3929, Rubyette Co. v. Vineland Prod- 
ucts Co, 

1782708, Withrow & Close, Burner, filed 
Nov, 13, 1929, D. C., N. D. Ohio, W. Div,, 
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WALTER BAKER & COMPANY, LTD., 


v. 
H. W. Cuark Biscuit Company. , 
Commissioner of Patents. 


Application for cancellation No. 1594 of 
trade mark registration for biscuits 
and crackers issued Apr. 5, 1927, No. 
226375, on application filed Sept. 4, 


1926, 
ro 


PuTNAM, BELL, DutcH_& SANTRY, 
Walter Baker & ompany, Ltd.; 
FRANK KeErPer, for H. W. Clark Bis- 
cuit Company. 


Commissioner’s Opinion 
Nov. 26, 1929 


MoorE, Assistant Commissioner.—The 
etitioner, Walter Baker & Company, 
td., appeals from the decision of the ex- 
aminer of interferences dismissing its 
petition for the cancellation of Registra- 
tion No. 226375 of the H. W. Clark Bis- 
cuit Company’s trade mark for biscuits 
and crackers. 
The said mark consists of the notation 
Dane-T-Bits and a pictorial representa- 
tion of a waitress carrying a tray of con- 
fections. 
The petition is based upon prior adop- 
tion and use of a full length pictorial 
representation of a woman dressed in the 
costume of a waitress as a trade mark 
for cocoa, chocolate, broma, and cocoa 
| preparations, registered July 4, 1905, No. 
44431, said mark being described as hav- 
ing been taken from th picture known 
as “La Belle Chocolatiere.” 
Confusion Unlikely 
The examiner holds that the differences 
in the two marks when considered in coné 
nection with the differences in the specific 
characteristics of the goods are such that 
| no confusion in trade would be likely. 
In Nestle and Anglo-Swiss Condensed 

Milk Company v. Walter Baker & Com- 

any, Limited (167 O. G. 765; 37 App. 

. C. 148; 1911 C. D. 369), in which the 
| Walter’ Baker & Company mark now in 
issue was involved, the court found that 
Walter Baker & Company did not origi- 
nate its mark; that the identical’ mark 
was registered by J. G. Worth, May 28, 





1872, as a trade mark for teas, coffees, 
and spices; that the figure of a woman 
in various costumes had many times 
been registered as a trade mark for simi- 
lar goods; and that said company “not 
being the originator of the mark it has 
no right to exclude every one elise from 
using the representation of a woman as 
a trade mark upon similar goods.” 

The decision of the court in the cite 
case is regarded as conclusive of i 
question raised in this case. 

A comparison of the two marks shows 
| that they are dissimilar in many particu- 
lars, as to pose, dress and the character 
of the food product being served. There 
is no likelihood that the two marks would 
ever be confused, and particularly . in 
view of the fact that the figure of # 
woman in various costumes having pre- 
viously been registered many times for 
| food products. 

Goods Distinguishable 

As to the goods, biscuits and crackers 
evidently are not of the same descriptive 
properties as cocoa, chocolate, broma, and 


cocoa preparations. The registrant’s 
goods may or may not contain the peti- 
tioner’s goods. But evidently a trade 
mark for an element may not ex- 
clude the use by others of the same mark 
for the various articles in which the 
element may be included (G. & J. Tire 
Company v. G, J. G. Motor Car Company, 
190 0. G. 550; 39 App. D. C. 508; 1913 
C. D, 373; The Denver Gas & Electric 
Light Company v. The Alexander Lum- 
ber Company, 283 O. G. 182; 50 App. D. 
C, 207; 269 F. R. 859; 1921 €. D. 121). 

The decision of the examiner of inter- 
ferences is affirmed and the petition for 
the cqnoelighon of the registrant’s mark 
enied, 





Senate Resolution Asks 
For Report on Prohibition 





[Continued from Page 1.] 


entered upon an investigation of the en- 
forcement of all laws, which will neces- 
sarily delay for at least one year a final 
and complete report; and 

Whereas, appropriation bills carrying 
appropriations for prohibition enforce- 
ment will be acted upon in the near fu- 
ture; i 

Therefore, be it resolved, that the 
President is requested to transmit to the 
Congress, at the earliest practicable date, 
a preliminary report, in order that the 
Congress may be advised as to the ne- 
cessity for additional appropriations for 
the enforcement of the prohibition laws, 
together with his recommendations with 
respect thereto. 
aD 


Doc. E 1020, The Toledo Pressed Steel Co. 
v. The McCloskey Torch Co, et al. 

1734624, H. C. Harrison, Piston diaphragm 
having tangential” corre tions, filed Nov. 
15, 1929, D. C., W. D. Mich. (Grand Rapids), 
Doc. 2302, Western Electric: Co., Inc., v. 
Kersten Radio Equipment, Inc. 

Re, 14977. (See 1471763.) 

Re. 15641, J, H. Emery, Artificial fruit and 
method of producing same, filed Nov. 14, 
1929, D. C., 8. D. N. Y., Doc. E 61/66, J, H. 
Emery v. V. Radice et al. (Artistic Fruit 


Co.). 

. 72007, R. E. Ellett, Toy animal, D, 
C. N. J., Doe. E 3524, R. E. Ellett et al. v. 
G. Reiner et al. Decree for injunction 
July 8, 1929. 

Des. 73778, J. Derk, Table scarf, filed July 
| 3, 1929, D. C. N. J., Doc. E 3886, Derk Mfg. 
| Co. v. Northampton Textile Co. 

Des. 78929, C. W. Jones, Settee frame, 
Des. 78930, Same, Chair frame, Des, 78931, 
Same, Chair, filed Nov, 12, 1929, D, C., S, 
D. N. Y., Doe. E 51/57, Sons-Cunningham 
Reed & Rattan Co., Inc, v. Grand Central 
Wicker Shop, Inc. 

Des. 78980, Des. 78931. (See Des, 78929.), 








AvTHoRIzED STATEMENTS ONLY 
PuBLisHED WITHOUT COMMENT 


Are PRESENTED HEREIN, BEING 
BY The Unitép States DAILy 


State Court Decisions 


Lease Anticipating. 
. Condemnation Bars 
Damages to Lessee 





Provision Construed to Mean | 
That Taking of Property | 
By City Would Bring 
Term to an End 





State of Minnesota: 

‘ St. Paul. 
The Supreme Court of Minnesota has 
held that the lessee, under a lease which 
provides that upon the taking of the 


premises by public authorities for public | 


-use by condemnation proceedings the 
lease shall end at the option of either 
party, is not entitled to claim compensa- 
tion from the city since the term of the 
lease expired when the taking occurred 
and there remained no unexpired lease- 
hold of which the lessee could be de- 
prived. 
The 10-year lease provided that “‘if the 


premises or any part thereof, or any part | 


THE UNITED, STATES DAILY: ‘FRIDAY, DECEMBER 20, 1929 


Justice Adminstration 


State Judicial Council Recommends 


Full Control of Procedure by Courts 





| lature Stressed in Report to 


The full control of their procedure, 
without legislative action, by the courts 
of Rhode Island, has been recommended 
by the judicial council in its third re- 
port to the governor, Norman S. Case, 
which has just been filed. 

“The modern movement to improve 
the administration of justice includes 
the regulation of procedure by rules of 
|court rather than by legislation,” the | 
report comments. 

The placing in the courts of the ex- 
| clusive power to regulate their procedure 
would simplify and expedite litigation, 
the report states, thereby applying one 
effective remedy for the congestion of 
dockets, the delay of trials and the re- 
quirements of extra judges. 

The report treats the problem in four 
| aspects, theoretical, historical, constitu- 
tional and practical. 

The full text of those portions of the} 





of the improvements of which they form 


a part, shall be taken for any street or | 
any other public use, or shall during the | 
continuance of this lease be destroyed | 
by the action of the public authorities, | 


then this lease and the term demised 
shall at the option of either party termi- 
nate.” 

The fair meaning of the provision, in 
the opinion of the court, is that the 
term should end if and when the city 
% took the entire leased premises, but if 

only part were taken then either party 
had the option to end the term. The 
whole demised premises being taken, 
there was nothing left upon which either 
party could predicate an election or op- 
tion, it is pointed out. 

“In short,” the opinion concludes, “we 
think the parties by the provision in the 
instant lease intended that in case of the 
‘city taking under the right of eminent 
domain, the entire demised premises, the 
whole compensation therefor should go 
to the lessor.” 





BUCKBEE-MEARS COMPANY 


V. 
City oF St. PAUL. 
Minnesota Supreme Court. 
No. 274389. 
Appeal from Ramsey County. 
Opinion of the Court 
Dec. 6. 1929 


Hout, J.—In condemnation proceedings 
for the widening of Third Street, by the 
City of St. Paul, a lot and the building 
thereon were taken. Prior thereto, and 
on Jan. 14, 1927, appellant obtained from 
the fee owner a lease until Jan. 31, 1937, 
to a part of the building. It was 
awarded damages for its leasehold inter- 
est in the sum of $152.20. It appealed 
to the district court. The: award was 
confirmed, From the order denying a 
new trial this appeal is taken. 

The facts are admitted. The lease con- 


tained this provision: “If the premises or | 


any part thereof, or any part of the im- 
provements of which they form a part, 
shall be taken for any street or any other 
publie use, or shall during the continu- 
ance of this lease, be destroyed by the 
action of the public authorities, then this 
lease and the term demised shall, at the 
option of either party, terminate.” It 
was stipulated that “were it not for the 
quoted clause of the lease the value of 
the leasehold interest of appellant, tak- 
_ing into consideration the improvements 
_ (other than the trade fixtures) which it 
had placed upon said premises, is the sum 
of $12,500.” It was also agreed at the 
rial “that the lease was terminated by 


reason of the condemnation and taking | 


by the city of the entire premises of 
which the demised portion covered by the 
lease formed a part.” 


Termination Relied On 


The contention of appellant is substan- 
tially this: The lease was put to an end 
by the condemnation proceedings, and 
not by the exercise of the option in the 

> lease. When so appropriated, the oppor- 
tunity of the lessor to exercise the option 
was gone. He was released from the 
covenants of the lease, as was also the 
lessee. The right of each. to compensa- 
tion for the separate estate and interest 
taken became fixed at the moment of the 
taking, and neither the lessor nor lessee 
could thereafter affect the same by any 
notice or option under the lease. Appel- 
lant supports these contentions by Ship- 
ley v. Pittsburgh, Carnegie & Western 
Ry. Co., 216 Pa. 512. We do not think 
the decision controls here because of the 
dissimilarity inthe clauses of the two 
leases. There, as here, the leased prem- 
ises were taken under the right of emi- 
nent domain; but the clause there in ques- 
tion read: “And the party of the second 
part covenant and agree that they will 
~remove from and give peaceable posses- 
sion of the premises hereby leased within 
10 days after he shall have received from 
the lessor notice to vacate the premises.” 

This provision had not in contempla- 
tion the ending of the term by condemna- 
tion proceedings, but was the reserva- 
tion by the lessor of the right to abso- 
lutely terminate the lease by a 10-day 
notice. The lessor gave no notice. The 
railroad company rested upon an oral no- 
tice to the lessee to look for other quar- 
ters, given by it when it filed its bond 
to secure the lessee’s compensation, as 
required by the Pennsylvania law in emi- 
nent domain proceedings. The court held 
that the condemner had no right to give 
such notice. In taking the premises it 
did not step into the shoes of the lessor. 
This is true, for the title acquired 
through a proceeding in rem under the 
right of eminent domain is an independ- 
ent one, not derived from the owner of 
the land. Weeks v. Grace, 194 Mass. 
296. And the court concluded that no} 
notice having been given by the lessor 
to end the lease the condemner, the rail- 
way company, could not give it, and must 
pay compensation for taking the re- 
mainder of the term. 

Condemnation Anticipated | 

In the instant case the parties evi- | 
dently apprehended that the leased prem- 
ises would be interfered with or taken by 
the city before the end of the lease they 
were making. They were not willing to 
let their rights rest upon the settled law 
applicable when‘property under lease is 
taken under the right of eminent domain. 
So the quoted clause was inserted. Its 
fair meaning appears to us to be that 
the term should end if and when the city | 
took the entire leased premises, but if 
only part were taken then either party 
had the option to end the term. If the 
whole demised premises were taken noth- 
ing remained upon which either party | 
could predicate an election or option. | 
Hence, the whole, premises being appro- | 
priated, and the parties having stipulated 
that that event ended the term, the lessee 
could claim no compensation for its lease- 


report dealing with the theoretical and 
historical aspects of the proposal fol- | 
lows: 

The new matter in this report is de- 
i voted exclusively to the rule making 

power of the courts. The reasons for 
| this are: : 

1. The modern movement to improve 
the administration of justice includes the 
regulation of procedure by rules of court 
'rather than by legislation. 

2. While our courts 


2. are already 
vested with authority to make rules 
(Gen. Laws, Ch, 324, sec. 7), the long 
continued practice of the legislature also 
to make rules by statute, presents the 
situation of divided authority and, in 
view of modern practice and opinion, 
| suggests the question whether the time 
has not now come to vest in the judicial 
department full, if not exclusive, au- 
thority to regulate its procedure. 

3. If further regulation of procedure | 
is to be by rules of court, the first step, 
before proceeding to further recommen- 
dations, is to settle the authority of the 
courts to make the most comprehensive 
rules upon a firm foundation and un- 
questioned authority. 

4. The council has had under consid- 
eration numerous matters of procedure 
and the question has become funda- 
mental whether, in view of its opinion 
below stated, its recommendations should 
take the form of legislation or of rules 
| of court. 

5. The council is of the opinion that | 
all matters of judicial procedure should 
be regulated by the courts, which are | 
|the constitutional instruments for the| 
| administration of justice. 


‘Courts Qualified 
'To Draft Rules 


As the matter is fundamental and, in 
the aspect presented, new, it was deemed 
worthy of painstaking research and of 
being presented as a single proposition 
and recommendation in this report. The 
subject is therefore, treated in this re- 
port in all of its pertinent aspects—theo- 
retical, historical, constitutional and 
practical. Concrete recommendation in 
the form of a proposed act is submitted. | 
Acts with similar purpose in other States 
are also submitted with the action of | 
courts and comment of jurists and com- | 
petent legal writers thereon. The coun- 
cil recommends giving to the courts the | 
full control of procedure as provided in 
the act submitted. Its reasons appear | 
in the following pages of the report. 

Theoretical—The courts belong to 
a distinct and separate branch of con- 
stitutional government—the judicial de- | 
OY 


| 
| 





hold except up to the time it thus ended 
and the lessor became entitled to* full 
compensation for the whole estate undi-| 
minished by any claim from the*former | 
tlessee. 
| As we construe the quoted elause of 
the lease, its meaning was that in the 
levent of the city appropriating the whole 
of the demised premises the lessee’s share 
in the damages was gone. This was the 
result arrived at in Goodyear Shoe Ma- | 
chinery Co. . Boston Terminal Co., 176 
Mass. 115, where the lease contained a 
similar clause for the termination of the 
|term in the event of a taking of the 
premises by virtue of the right of emi- 
nent domain, such termination to be “at 
| the election of the lessor.” The court said 
with reference to this provision for ter- 
mination: “The object is that pointed 
out in Munigle v. Boston, 3 Allen, 230, 
232, and the meaning is that the landlord 
can terminate the right of the tenant to 
share in the damages. * * _ Prob- 
ably if the clause had not dealt with the 
taking of a part as well as of the whole 
and had referred cnly to a taking of the 
! whole, it would have stipulated absolutely 
| that the tenant’s rights should end, with- 
out requiring an election by the landlord. 
The election is inserted with reference 
to a partial taking.” There the con- 
demner had acquired the reversion or les- 
sor’s estate before condemnation and had 
given notide.; The decision, however, 
iseems to be in point in construing the 
clause of the lease of similar import to 
| the one here involved. 


Case Not in Point 


The respondent and the court below 
deemed Kafka v. Davidson, 135 Minn. 
389, 160 N. W. 1021, decisive against ap- 
peliant’s recovering the $12,500. That 
lease contained a provision giving the 
lessor “the absolute right to terminate 
the term at any time on giving” the les- 
see 60 days notice in writing of his in- 
tention so to do and paying to him $1,500. 
We held that the taking of a subtantial 
part of the demised premises, rendering 
the same untenantable, terminated the 
lease, so that the lessee could recover for 
his estate only the sum stipulated plus 
any proper allowance “for any excess of 
the fair rental value pf the premises 
over and above the cant edlaal by the 
lease for a period of 60 days.” But it is 
obvious that the decision recognized the 
right of the 'essee to recover damages 
or compensation for the unexpired term | 
of the leasehold taken, that is, for the 60 
days subsequent to the notice given by 
the lessor to terminate. The question 
now before us was not presented in the 
Kafka case. There involved was the 
measure of compensation to the lessee 
for the unexpired term of 60 days. Here 
the controversy depends upon the pro- 
vision of the lease that the taking by 
the city. of the entire demised premises 
in and of itself puts an end to the term, 
so that nothing of an unexpired term 
remains for which compensation can be 
claimed. In short, we think the parties 
by the provision in the instant lease in- 
tended that in case of the city taking, 
under the right of eminent domain, the | 
entire demised premises, the whole com- 
pensation therefor should go to the | 
lessor, 











| Advantages in Formulating Own Rules Exclusive of Legis- 


Governor of Rhode Island 





State of Rhode Istand: Providence. 


partment, 
ple who use the courts be informed as 
to the operation of the judicial machinery 
and that methods of submitting contro- 
versies to the court be established. That 
this may be done in an orderly way and 
with uniformity and with precision for 
the dispatch of business, rules are neces- 
sary. The courts are the bodies best 
adapted by training and experience and 
by being actually engaged in the transac- 
tion of the public’s legal business, to 
prescribe rules of procedure. It is in 
keeping with the idea of the self suffi- 
ciency of each department of constitu- 
tional government that it should have 
full power to administer its own depart- 
ment. 
tive department as represented by vari- 
ous boards and commissions vested with 
and exercising the rule making power. 


“All the new courts which Congress | 


has established since the Field Code de- 
stroyed professional initiative in ordi- 
nary legal procedure, have been given 
express power and authority to make and 


amend their own rules of practice. This | 
has been true of the Court of Claims, | 


the United States Court for China, the 
Court of Customs Appeals, the Commerce 
Court, the present Supreme Court of the 
District of Columbia, the Interstate Com- 
merce Commission, the Board of General 


Appraisers, the Board of Tax Appeals, | 


the Federal Trade Commission, and the 
Federal Power Commission. The States 
have followed the same courses, and 
every railroad or public utility commis- 
sion and every industrial accident board 
itself makes the rules for the regulation 
of its own practice and procedure.” 

(Article by Prof. Sunderland in the 
supplement to the March, 1927, issue of 
the Journal of the American Bar Asso- 
ciation.) 


Inherent Right Not 
Fully Exercised 


The legislative department has its own 
elaborate rules of procedure to facilitate 
the transaction of business. The courts 
should and do, but to a limifed extent, 
make rules for the transaction of judi- 
cial business. This right of each de- 
partment of the Government to make its 
independent rules of procedure is neces- 
sarily regarded as an inherent right, es- 
sential to the orderly and effective func- 
tioning of the department. (In re Attor- 
ney-General, 2 Dallas (U. S.) 411. Ep- 
stein v. State, 190 Indiana 693. City of 
Chicago v. Coleman, 254 Ill. 238.) The 
courts, strangely enough, have not exer- 
cised fully this inherent right, but have 
either through inertia or voluntary sub- 
mission, divided their rule making 
power with the legislative department. 
Full effect is and should be given to 
the distinction between substantive law, 
which has to do with substantive rights 
of persons and of property, such for 
instance as rights of inheritance and 
the law of wills; and adjective law, 
so-called, such for instance as_ the 
form and method of issuing and serv- 
ing writs and other judicial process for 
the enforcing of substantive rights. 
With the former the courts have no cre- 
ative power. The creation and limita- 
tion of substantive rights is distinctly in 
the province of the legislative depart- 
ment, and there is no suggestion that the 
courts should in the least degree inter- 
fere with that province; but the adjective 
law, having to do with judicial procedure, 
is with equal distinction within the prov- 
ince of the courts to create and limit by 
rules. It is not always clear to which 
branch of law a matter belongs. In such 
an instance the courts can be depended 
upon to avoid legislation. The reported 
cases are replete with instances where 
the courts have drawn the distinction and 
suggested application to the legislature 
for relief they could not grant because 
within the realm of substantive law. 
Thus, the Rhode Island Supreme Court 
in the case of Pooler v. Burton, Town 
Treasurer, 40 R. I. 249, in commenting 
upon the fact that the statute provided 
no remedy to a person injured by lack of 
repair to a State highway said: 

“No provision, however, is made for 
injuries due to lack of repair of said 
State highways. But failure to provide 
such a remedy is a matter for legislative 
and not judicial consideration.” 


Cases Show Recognition 


Of Legislative Powers 

And in the case of State v. Dugan, 15 
R. I. 408, construing penal statutes un- 
der the liquor law: . 

“It is an elementary proposition that 
courts only determine, by construction, 
the scope and intent of a law when the 
law itself is ambiguous or doubtful. If 


| @ law is plain, and within the legislative 


power, it declares itself, and nothing is 
left for interpretation. It is as binding 
upon the court as upon every citizen. To 
allow a court, in such a case, to say that 
the law must mean something different 
from the common import of its language, 
because the court may think that its pen- 
alties are unwise or harsh, would make 
the judicial superior to the legislative 
branch of the Government, and practi- 
cally invest it with the law-making 
power. The remedy for a harsh law is 
not in interpretation, but in amendment 
or repeal.” 

Similarly in the case of Smith v. Soucy, 
46 R. I. 417, 424 the court said: 

“In the present case the legislature 
has created an office which is a new 
agency for the administration of public 
business, This agency may be terminated 
at any time in any manner by the 
which created it. To remove a public of- 
ficer without a hearing may or may not 
be a wise or fair procedure; but the 
determination of such consideration is 
for the legislature, not the courts.” 

And in Arnold v. Chandler Motors of 
R. L, 45 R. I. 469, 477, the court said: 

“If, for the protection of the public, 
conditional sales require regulation, it 
must be by the enactment of the general 
assembly as a matter of policy, and not 
by judicial decision.” 

Also in Burdick v. Coats, 22 R. I. 


| 410, 413: 


“The plaintiff makes the further point 
that the provision of the statute is un- 
reasonable in point of time. This is a 
question affecting the policy of thé law 
with which we have nothing to do. Such 
an argument must be addressed to the 
legislature, and not to the court.” 


Original Methods 
Shown by Citations 


Historical.—The history of the rule 
making power shows that it formerly 
resided in the courts. 

“The earliest method of making rules 


It is necessary that the peo- | 


Consistently, we find the execu- | 


ower: 


though sometimes 
gated.” (Hon. Charles H. Paul, The Rule 
Making Power, Washington Law Review, 
April, 1926, page 164.) 

“There is excellent authority, from an 

| historical as well as legal standpoint, 
that the making of rules governing pro- 
cedure and practice in courts is not at 
all a legislative, but purely a judicial 
function.” (State v. Superior Court, 148 
| Wash, 1, 4.) 
“Rules and orders affecting the prac- 
| tice of the courts, * * * go back for a 
long period in English legal history and 
it is impossible, without further research 
into the archives of the fourteenth cen- 
tury, to state definitely when they began. 
Among the oldest are the general orders 
(as distinct from decrees affecting only 
particular cases) made by the chancel- 
lors for the regulation of chancery pro- 
cedure; and it may have been that, until 
this example of prerogative legislation 
had been set by the holders of the great 
seal, the judges of the common law courts 
|did not venture to exercise similar pow- 
lers. At any rate, while the known chan- 
cery orders go back to 1888, the oldest 
common law rules (viz those of the com- 
|mon pleas) date only from 1457; but the 
oldest of these latter refers clearly to 
| still older rules, which seem to have dis- 
|appeared. The oldest published rules of 
the king’s bench appear to be of 1604; 
but it is more than probable that these 
are not in fact the first made, The old- 
est exchequer (plea) rules known to the 
|writer date from 1571; but these were 
issued by the lord privy seal, not by the 
barons. Other exchequer orders, 
dated, were published in 1698. 

“As has been suggested, these rules 
and orders appear to have been for long 
issued by the chancellor and justices on 
their own responsibility, as controllers 


long as they stood in that position, they 


of legal authority.” Jenks, Short His- 
tory of English Law, p. 188. 


Record From Supreme 
Court Shows Precedent 


“We inherited this system of regu- 
lating procedure by rules of court, and 
practice at law in the United States is 
founded upon the rules of the superior 
courts in England as adopted and modi- 
fied by our courts prior the taking 
over of the subject by the legislatures. 

“Thus, in 1792, the following signifi- 
cant incident took place in the newly 





| States: 

“The Attorney General having moved 
for information, relative to the system 
of practice by which the attornies and 
counsellors of this court shall regulate 
themselves, and of the place in which 
rules in causes here depending shall be 
obtained, the Chief Justice, at a subse- 
quent day, stated, that the court con- 
siders the practice of the courts of king’s 
bench and chancery in England, as afford- 
ing outlines for the practice of this court; 
and that they will, from time to time, 
make such alterations thereid, as cir- 
cumstances may render necessary.’” 
Article by Roscoe Pound, 10 Ill. law 
Rev. 171. 

In Rhode Island, the courts early made 
rules governing their procedure, follow- 
ing the English courts. Durfee, in his 
Judicial History of Rhode Island, refer- 
(eis the courts prior to 1729, writes 

p. : 

_ “As judges they could make rules, and 
in shaping their jurisdiction and proce- 
dure, they doubtless took pattern of the 
higher English court.” 

It is not to be inferred, however, that 
this early procedure was regulated ex- 
clusively by the courts in Rhode Island. 
|On the contrary under the first charter 
or patent (1643) and the Code of Laws 
(1647 ) procedure was rather elaborately 
and minutely provided for by law. The 
code created a general court of trials 
for the whole colony (Code p. 51) and 
prescribed its procedure as follows: 


Later Enactment Restored 
Control to Judges 


“Be it also further enacted, that in 
matters of controversy between party 
and party, or town and town, that belong 





| colony court of trial, the party com- 
|plaining or his attorney, shall go to 
;the general recorder, and in his office 
shall enter his action; then shall he re- 
quest a writ*‘to- arrest the defendant 
as is above said, returnable at least 29 
days before the court; the bond of the 
defendant being returned into the re- 
corder’s office, the plaintiff or his ‘attor- 
ney shall within four days after, file his 
declaration in the recorder’s office, (or 
he shall be nonsuit) where the defendant 
or his attorney may see it and take forth 
a copy thereof; then shall the defendant 
or his attorney, file the answer eight 
days before the court. And so shall they 
join issue, that court, and proceed to 
trial, where the witnesses to prove or 
disprove the issue being produced, the 
plaintiff and defendant may plead their 
own cause or have their attorneys to 
plead for them before the bench and the 
inquest: and the verdict and judgment 
being given, the recorder shall enter it. 
But, in case the defendant puts in his 
answer, but at the court makes his de- 
nvir, then shall the court judge of the 
sufficiency thereof, and so shall accept 
the demur or proceed; but in case he 
neither puts in his answer nor demur, or 
gives in his ansy.er but puts not in his 
demur, and yet appears not, then shall 
be entered, he saith nothing, and so shall 
it be taken for granted he confesseth 
the action, and then shall go forth a ‘writ 
from the court unto the town in which 
he lives, to inquire of damages, which 


or writ shall go forth for execut‘on.” * 

However, after the subsequent charter 
(1663) an act was passed (1666) “Estab- 
lishing, Settling and Regulating, the Gen- 
eral Court of Tryais, within this Colony, 
in both Civil and Criminal Causes,” and 
this act instead of laying down the pro- 
cedure and practice, provided that the 
judges “shall have cognizance of all pleas 
real and personal and mixt, as also pleas 
of the crown, and causes criminal, and 
matters relating to the conservation of 
the peace, and punishment of offenders, 
and generally of all other matters, as 
fully and amply to all intents and pur- 
poses whatsoever; as the courts of com- 
mon pleas, king’s bench, or exchequer, 
in his majesties kingdom of England, 
have or ought to have; and are hereby 
impowered to give judgment therein, and 
award execution thereupon, and make 
such necessary rules of practice, as the 
judges of the said court, shall from time 
t. time see needful. Provided the said 
rules be not contrary and repugnant to 
the knqwn laws of this colony.” (Digest 
1719, page 15-16.) 


Trend Is Shown 


In State Laws 
Evidently the regulating of practice 








and procedure had come to be recognized 


‘in the colony as being more properly 


un- | 


of the business of their courts; and, so} 


belonged entirely to the judicial branch | 


constituted Supreme Court of the United | 


to the hearing and determination of the! 


being returned to the recorder, a process | 





of procedure was by rules of court, found | 
for the most part in court decisions, 
formally promul- 
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Oklahoma—Insurance—Actions on Policies—Petition—Sufficiency of Allega- 
tions of Ownership of Subject Matter— 

Where a petition in an action on an insurance policy does not expressly 
allege ownership of the subject matter of insurance at the time of loss, but 
contains allegations from which ownership by the insured may be implied, 
it is sufficient to withstand attack by a general demurrer based on the ground 
of insufficiency to state a cause of action for want of such express allega- 
tion.—Hartford Fire Ins. Co. v. Smith. 


(Okla. Sup. Ct.)—IV U. S. Daily, 


Oklahoma—Insurance—Insurance Agents—Agents for Insurer—Relation— 

Any person who solicits insurance and procures application therefor, 
in all matters relating to said applicant and the policy issued, is the agent 
of the company issuing the policy, and not the agent of the insured.—Hart- 
= Fire Ins. Co. v. Smith. (Okla. Sup. Ct.)—IV U. S. Daily, 2820, Dec. 20, 


Oklahoma—Insurance—Actions on Policies—Defense—Variance From Policy 
in Valuation of Description of Property Insured—Inspection by Insurer’s 


In an action on a policy of insurance where there is a variance in the 
valuation or a misdescription of the’ property insured from the value or de- 
scription stated in the policy, and it appears that the insurer or his agent 
made an inspection and examination of the property and thereupon pre- 
pared the policy from the facts thus ascertained, such variance is not avail- 
able as a defense.—Hartford Fire Ins. Co. v. Smith. 


(Okla. Sup. Ct.)—IV 


Oklahoma—Insurance—Notice and Proof of Loss—Waiver by Insurer—Ques- 


Waiver of the filing of proof of loss by the insurer is a question of fact, 
which may be established by evidence of such facts and circumstances as 
would reasonably result in that conclusion.—Hartford Fire Ins. Co. v. Smith. 
(Okla. Sup. Ct.)—IV U. S. Daily, 2820, Dec. 20, 1929. 


Oklahoma—Insurance—<Actions on Policy—Admissibility of Evidence—Evi- 
dence of Declaration of Nonliability Relied on as Waiver of Filing of Proof 


In an action on a policy of insurance, where denial of liability is relied on 
as a waiver of the filing of proof of loss, and the plea of waiver is not 
limited to the time stated in the policy in which to file such proof, evidence 
of a declaration of nonliability by the insurer or his agent of authority 
made after such stated period but within the time to maintain suit on the 
policy, and such declaration is brought to the notice or knowledge of the 
insured, is competent and admissible—Hartford Fire Ins. Co. v. Smith. 
(Okla. Sup. Ct.)—IV U. S. Daily, 2820, Dec. 20, 1929. 


Oklahoma—Insurance—Notice and Proof of Loss—Waiver by Insurer—Evi- 


While slight evidence is sufficient to show waiver of policy provision re- 
garding time of making proof of loss, the acts constituting such waiver 
should be such as are reasonably calculated to make insured believe. that com- 
pliance therewith was not desired, and that it would be of no effect, if re- 
quirements were observed by him.—Hartford Fire Ins. Co. v. Smith. 
Sup. Ct.)\—IV U. S. Daily, 2820, Dec. 20, 1929. 


Oklahoma—Insurance—Extent of Loss—Evidence of Value of Property— 
Competency of Owner of Insured Property to Give Evidence of Value— 
The owner of an insured chattel is a competent witness in an action on a 
policy insuring the chattel to give in evidence what he considered to be the 
value of such property where his valuation is based on ownership of other 
like property, the cost of the particular property, and value of like property 
owned by another.—Hartford Fire Ins. Co..v. Smith. 


(Okla. 


(Okla. Sup. Ct.)—IV 


Minnesota—Eminent Domain—Compensation—Persons Entitled to Pay- 
ment—Lessee—Expiration of Leasehold by Taking— 
Where a 10-year lease provided that “if the premises or any part thereof, 


of Acts Relating to Motor Carriers— 


or any part of the improvements of which they form a part, shall be taken 
for any street or any other public use, or shall, during the continuance of the 
lease, be destroyed by the action of the public authorities, then this lease and 
the term demised shall at the option of either party terminate”; and the city 
appropriated the entire demised premises, held: The terms expired when the 
taking occurred, and there remained no unexpired leasehold for which the 
lessee could claim compensation from the city.—Buckbee-Mears Co. v. City 
of St. Paul. (Minn. Sup. Ct.)—IV U. S. Daily, 2823, Dec. 20, 1929. 


South Dakota—Statutes—Subjects and Titles of Acts—Titles and Provisions 


An act, the title of which provides “for the supervision, regulation and 
control of the transportation by motor vehicle of persons and property for 
hire * * * and prescribing the compensation * * *,” is not unconstitutional 
on the ground that it embraces more than one subject and also because it 
contains subjects that are not expressed in the title, where its provisions 
cover not only the supervision, regulation and control of motor vehicles, but 
also the giving of indemnity bonds by the bus companies, the taking out of 


indemnity insurance, and the levying of a gross income tax upon the incomes 


Commissioners. 


granting a certificate, held: 


v. Board of Railroad Commissioners. 
2829, Dec. 20, 1929. 


States—Interstate Motor Carriers— 


Board of Railroad ‘Commissioners. 
Dec. 20, 1929. 


South Dakota—Carriers—Control 








within the sphere of the courts (follow- 
ing the precedent in England). 
With certain changes this early provi- 


sion giving the courts rule-making pow- | 


ers may be traced down through the di- 
gests and revisions of the statutes: Di- 
gest of 1730, page 192; laws of 1745-52, 
page 28; digest of 1767, page 49; revi- 


sion bf 1798, page 142, section 4; public | 


laws 1822, page 109, section 4. 
In 1836 the provision read: 


“It shall be lawful for the supreme 
judicial court, from time to time as occa- 
sion may require, to make rules and 
orders for said court, directing the re- 
turning of writs and processes; the filing 
of pleadings; the taking of rules; the 
entering and making up judgments by 
default; and other matters in the 
vacation or otherwise, in a manner 
not repugnant to the laws of this 
State; to regulate the practice of 
said court as_ shall be fit and 
necessary for the advancement of jus- 
tice, and especially to prevent delays in 
proceedings.” Laws of 1836, page 919. 


The provision may be further traced, | 


in later laws, as follows: 


Public laws 1844, p. 91, sec. 9; revised | 


statutes 1857, ch. 164, sec. 10; general 
statutes 1872, ch. 181, sec. 3; public laws 
1882, ch, 192, sec. 7; judiciary act 1893, 
ch, 1, sec. 6; general laws 1896, ch. 221, 
sec. 6; C. P. A. 1905, sec. 34; general 
laws 1909, ch. 274, sec. ‘7. 

And the provision now reads: 


“Each of said courts, by a majority 
of its members, may from time to time 
make and promulgate rules for regulat- 
Ing practice and conducting business 
therein, in matters not expressly pro- 
vided for by law. The rules of the 
Superior court shall be subject to the 





of the bus companies.—Sioux Falls Traction System v. Board of Railroad 
(S. Dak. Sup. Ct.)—IV U. S, Daily, 2829, Dec. 20, 1929. 


South Dakota—Highways—Regulation of Use—Right to Use— ; 

No one has a vested right to the use of the hgihways of a State for private 
gain.—Sioux Falls Traction System v. Board of Railroad Commissioners. 
(S. Dak. Sup. Ct.)—IV U. S. Daily, 2829, Dec. 20, 1929. 


South Dakota—Constitutional Law—Due Process—Regulation of Motor Car- 
riers—Denial of Right to Engage in Present Intrastate Business— 

Where a motor carrier engaged in intrastate business under a certificate 
| issued before 1925 when anyone complying with the statutory requirements 
was entitled to a certificate, the railroad commission having no discretion 
as to whom certificates should be issued, was subsequently denied the right by 
the railroad commission to do intrastate business between the same points 
under a law enacted in 1925 (Chap. 224, Laws of 1925) authorizing the com- 
mission to determine questions of public convenience and necessity before 
Denial of a certificate does: not deprive the 
carrier of property without due process of law.—Sioux Falls Traction System 


(S. Dak. Sup. Ct.)—IV U. S. Daily, 


' South Dakota—Commerce—Power to Regulate—Powers Remaining in the 


In the absence of Federal legislation on the subject, State regulation of in- 
trastate business of an interstate motor-bus line does not infringe the com- 
merce clause of the Federal constitution.—Sioux Falls Traction System v. 
(S. Dak. Sup. Ct.)—IV U. S. Daily, 2829, 


uth Dv and Regulation—Preferences and Dis- 
criminations—Preferences to persons ur Localities By Motor Carrier— 

The refusal of the Board of Railroad Commissioners to grant an inter- 
state bus company a certificate for intrastate business which results in deny- 
ing to the bus company to carry passengers destined for other 


oints within 


the State on the route to a point in another State, does not constitute a direct 
discrimination against persons or localities in violation of section 6 of the 
chapter 224, Laws of 1925, which provides that no motor carrier shall give 
any preference or advantage to any particular person or locality.—Sioux 
Falls Traction System v. Board of Railroad Commissioners. 
Ct.)—IV U. S. Daily, 2829, Dec. 20, 1929. 


(S. Dak. Sup. 


approval of the Supreme Court.” Gen- 


| eral laws 1928, ch. 324, sec. 7. 


There is also a statute, applying to 
the superior court, which reads as fol- 
lows: 

“The superior court may, by general 
rule or by special order, vary the forms 
of process, mode of proceeding, or of 
decree, heretofore in use, in such man- 
ner as may be necessary to carry into 
effect the provisions of any statute of 
this State.” General laws 1923, ch. 339, 
sec. 18, " 

It will be seen, therefore, that while 
at the very first procedure was rather mi- 
nutely set forth by law in Rhode Island, 
it was soon left almost wholly to the 
courts, as in England. Gradually, how- 
ever, procedure came again to be regu- 
lated to a large extent by law, not only 
in Rhode Island but in all the States. 
The following comment from an article 
by Edmund M. Morgan® (Judge Advo- 


cate General’s Office of the United | 


States) explains briefly how this change 
came about. . 
“Anciently, regulations of pleading 
and practice were principally of judicial 
origin. Some were the result of judicial 
decisions in individual cases; others were 
court rules formally declared; some few 
were enactments of parliament, the lat- 
ter of which were attempts to mitigate 
some of the most technical of the asperi- 
ties of common law pleading. By the 
beginning of the nineteenth century the 
rules of common law procedure had be- 


;come so rigid and formal that some re- 


lief, other than from the courts them- 
selves was imperative. In this country 
various statutory modifications of the 
ancient rules were enacted. It must be 
remembered, -howpver, that most of 
these rules were developed by judicial 
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‘Continued from Page 4.]. 
valuation placed on a like model by an 
automobile concern; and. that he was 
measurably familiar with and undérstood 
the importance of the mechanism of an 
automobile, and the cost of certain equip- 
ment, and had paid out certain sums for 
repairs. In McGowan v. Burg Bros., 59 
Calif. App. 219, 210 Pac. 545, it is said: 

“An owner of property is not required 
to prove his qualifications, in order to 
testify as to the value of property, in 
the same degree as a stranger.” 


In these circumstances it is sufficient to 
say that the owner of a chattel is a com- 
petent witness to give in evidence what 
he considers to be the value of such 
property where his valuation is based on 
ownership of other like property, the 
cost of the particular property, and value 
of like property owned by another, as 
was the case here. See Molten v. Globe 
Mutual Life Insurance Co., 36 S. D. 339, 
154 N. W. 830; Daken v. Queen City 
Fire Insurance Co., 59 Ore. 269, 117 Pac. 
419; 2 Jones on Evidence (2nd ed.) 320, 
par. 704. 


Testimony Challenged 





competency of the testimony given by 
plaintiff, and plaintiff’s witness, Chase, 
as to the circumstances under which the 
policy of insurance was issued, on the 
theory that Chase was not its agent and 
whatever was said and done through him 
was not binding on defendant, and a 
further objection hereinafter noticed. 
In brief, plaintiff testified that Chase of 
the firm of Chase & Freeman solicited 
the insurance and that he received the 
policy through that firm. At the time he 
pointed out the automobile which Chase 
inspected, who in turn gave the informa- 
tion thus secured to defendant’s agent, 
Harrison, who thereupon issued the 
policy. Chase testified that his concern 
did not write automobile insurance, and 
that Harrison wrote all sucu insurance 
solicited by his firm. 

By section 6723 C. O. S, 1921, it is pro- 
vided: 

“Any person who shall solicit and pro- 
cure an application for insurance shall, 
in all matters relating to such applica- 
tion for insurance and the policy issued 
in consequence thereof, be regarded as 
the agent of the company issuing the 
policy and not the agent of the insured, 
and all provisions in the application and 
policy to the contrary are void and of 
no effect whatever.” Al 

This provision was considered by this 
court es Liesignel & London & Globe In- 
surance Company v. McLaughlin, 170 
Okla. 237, 174 Pac. 248. It was there 
held: 

“Any person who solicits insurance 
and procures application therefor in all 
matters relating to said applicant and 
the policy issued, is the agent of the com- 
pany issuing the policy, and not the 
agent of the insured.” , 

It is true that later another of plain- 
tiff’s witnesses, Harrison, the issuing 
agent of the policy, testified that -Chase 
& Freeman were not employed by him 
although he did issue policies on automo- 
biles solicited by them, including the pol- 
icy here involved. This assertion could 
not effect a change of the law. The 
court therefore did not err in the admis- 
sion of this .evidence. H 

Misrepresentation Claimed 

Another objection raised by defendant 
against this particular evidence goes to 
defendant’s plea that plaintiff misrepre- 
sented the value and condition of the au- 
tomobile, on which misrepresented facts 
the policy of insurance was issued, 








was void. The value of the automobile 
was not contained in the policy, it being 
in effect stated that the insured did not 
remember the cost thereof. The condi- 


being new. It was shown at the trial 
that the automobile was a used car with 
its value according to several witnesses 
fixed at less than the amount of the in- 
surance which under the terms of the 
policy may be treated as being three- 
fourths of its value at the time of is- 
suance of the policy. If it be consid- 
ered that the court in effect found the 
value to be less than the amount of the 
insurance from the fact that the court 
found $700 to be three-fourths of the 
value at the time of loss, in the circum- 
stances of the case, such variance in 
either respect would not be available as 
a defense. 

As indicated, the solicitor made a per- 
sonal inspection of the automobile and 
furnished the information secured to the 
issuing agent of defendant, which, under 
the law above cited, rendered the inspec- 
tion of the automobile and the informa- 
tion gained thereby the act and informa- 
| tion of the defendant. Home Insurance 
|Company v. Whitcurch, — Okla. —, 
| 281 Pac. 234. In that case it was held: 

“In an action on a fire insurance pol- 
icy, where there is a misdescription of 
the property involved, and it appears 
| that the insurer or his agent made an 
| inspection and examination of the prop- 
érty and thereupon prepared the policy 
from the facts thus ascertained, such 
| variance is not available as a defense.” 

The principle of that case furnishes a 
further reason why defendant can not 
|ecomplain of the evidence in question, 
| And we may add, though we do not rest 
our decision of the point upon that 
ground, that the evidence was also ad- 
missible in refutation of the allegation 
of defendant that plaintiff, acting 
through the solicitor, practiced fraud 
upon defendant in the issuance of the 
policy which was by plaintiff denied. 

To be continued in the issue of 

Dec. 21. 

Oe 
decision, as were the principles. of sub- 
stantive law, and the doctrine of stare 
decisis was applied to them. Conse- 
quently, they became practically as for- 
mal and rigid as legislative enactments, 
Regulation by rule of court will, of 
course, not be subject to this objection.” 
Minnesota Law Review, January, 1918. 
(The publication of the full text of 
the report dealing with the constitu- 
tional and practical aspects of the 
problem of placing the rule making 
power, solely in the courts will. be cone 
| tinued in the issue of Dec. 21.) 








Valua- 


Defendant next complains of the in-: 


whereby defendant contends the policy 


tion of the property was described as © 













































































































































































Vocational Classes 
Organized to Train 

Managers 

New York Meat Dealers to 


Extend Program to Young 
Employes Seeking to 
Learn Trade 


Ten vocational classes under the aus- 
pices of the New York City board of 
education and the New York State Asso- 
ciation of Meat Dealers will be in full 
operation by January, 1930, Earl Ww. 
Barnhart, chief of the commercial edu- 
cation service, Federal Board for Voca- 
tional Education, stated orally Dec. 19 
upon his return from New York. 

These classes, it was pointed out, are 
being established to train employes in 
the trade they follow. They are held 
in vocational schools of the municipal 
department of education one evening 
each week. | 

Association Cooperates 


Classes now being bynes are for 
‘owners, managers, and progressive em- 
loyes of retail markets. The State 
eat Dealers’ Association, under the 
leadership of David van Gelder, who is 
its president, and L. O. Washington, the 
secretary-manager, is cooperating with 
the Federal Board for Vocational Edu- 
cation in setting up this new type of 


| 
training. 
| 


\ 











Selection of teachers has been the 
problem before the meat dealrs’ asso- 
ciation thus far, Mr. Barnhart said, and 
examinations have been conducted for 
the selection of men competent in con- 
ducting the weekly conferences. The 
Federal Board cooperated in the selec- 
tion of the leaders, while the New York 
City board of education examines and 
licenses them, provides the buildings, 
and pays their salaries. 

The textbook used in the first course 
was prepared by Mr. Barnhart and deals 
with pricing, he said. This will cover 
one unit of the training, which will re- 
quire 10 to 15 weeks. A second course 
deals with buying, also prepared by Mr, 
Barnhart and published in the Butchers 
Advocate four months ago in a series of 
articles. 

Other Cities Adopt Plan 

Classes are being organized in Buffalo 
and in Rochester, Mr. Barnhart stated. | 
The great difficulty encountered so far | 
has been the problem of selecting the} 
conference leaders. The requirements of 
this position involve at least one year | 
of high school education and at ee 
five years of actual experience behind 
the butcher’s block, aside from passing 
the formal examination. 

To date only five candidates have been | 
examined and three licensed. Others are! 
expected to appear for examination in| 
the near future. | 

The leaders attend special classes for | 
further preparation in the conduct of | 
their weekly conferences. Mr. Van | 
Gelder conducts a special class of this} 
kind for the leaders. t 

Program to Be Expanded ! 

Mr. Barnhart explained that these) 
classes are the first step in a larger 
educational program contemplated. After | 
the classes for managers and mature| 
employes have progressed sufficiently, | 
other classes of a different kind will) 
be created to train employes under the) 
age of 17 who are required to attend | 
continuation schools, and who, it is| 
deemed proper, ought to get practical) 
training in their trade. | 

In ‘one latter classes, the instruc- | 
tors will endeavor to teach more general | 
subjects, such as English ard arith-| 
metic, concentrating upon their practical | 
relation to the trade, and, in conse-} 
quence, direct emphasis 





will not be} 
placed upon meat cutting and merchan-| 
dising. oe é | 

The State meat dealers’ association is 
now devoting itself to a study of other | 
trade vocational classes, especially those | 
in Wisconsin and Ohio, with a view to 
the formulation of a curriculum tha 
will meet the requirements of the New} 
York board of education, Mr. Barnhart} 
explained. | 
* Classes of this kind, Mr. Barnhart 
added, are realizing the need of practical | 
knowledge of the trade in which both} 
managers and employes are engaged. 
Inefficiency tends to be eliminated, he) 
said, where expert knowledge prevails. | 


Navy Orders | 


Capt, George S. Bryant, det. Navy Torp. | 
Sta., Newport, R. I., about Jan. 2; to com- 
mand U. S. 8S. Melville. 

Lt. Ernest 4. Foote, det. University of 
Wash., Seattle, Wash., to Navy Yard, Puget 
Sound, Wash. 

Lt. Frederick W. Ickes, det. 3d Nav. Dist., 
N. ¥., about Dec. 10; to U. S. S. Detroit. | 

Lt. Michael H. Kernodle, ors. Sept. 16 
modified; to duty Air Sqds., Battle Fit. 

Lt. Carl H. Reynolds, det. off. in chg., Br. 
Hydrographic Office, Buffalo, N. Y.; to U. 
S. S. Concord. 

Lt. (jg) Josephua A. Briggs, det. U. S. S. 
Melville; to off. in chg., Navy Rectg. Sta., 
Omaha, Nebr. 

Lt. (jg) John G. Brown, det. U. S. S. Sara- 
toga about Dec. 16; to Nav. Air Sta., Pensa- 
cola, Fla., for temp. duty. 

Lt. (jg) Clifford T. Corbin, det. U. S. S. 
Texas about Dec, 21; to Nav. Torp. Sta., 
Newport, R. I. 
Robert N. McFarlane, det. U. 


Lt. (ig) 
S. S. Texas about Dec. 21; to Nav. Torp. 
Sta., Newport, R 


ee 

Lt. (jg) James H. McIntosh, det. 0. S. S. 
Bulmer; to U. 8S. S. Paul Jones. 

Lt. (jg) David G. Roberts, det. U. S. S. 
Saratoga about Dec. 16; to temp. duty Nav. 
Air Sta., Pensacola, Fla. 

Lt. (jg) Hunter Wood Jr., det. Nav. Air 
Sta.; Pensacola, Fla., about Dec. 12; to Rec. 
Ship, N. Y., for temp. duty, thence to duty 
connection U. 8S. 8. Pensacola. 

Ens. Herbert F. Eckberg, det. U. S. S. De- 
troit about Dec. 21; to Nav. Torp. Sta., New- 


port, R, I. 

Ens. Richard E. Fenton, det. U. S. S. Mc- 
Cormick; to U. 8. 8. Black Hawk. 

Lt. Frederick R. Haselton (M. C.), to 
duty involving fiying, U. S. S. Saratoga. 

Lt. Stuart J. Trowbridge (M. C.), to 
duty involving flying, Nav. Air Sta., Pensa- 
cola, Fla. 

Lt. (jg) Arthur H. Crosbie (M. C.), det. 
Nav. Hosp., Boston, about Dec. 31; to resig- 
nation accepted, effective Dec. 31, 1929. 

Lt. (jg) Albert Ickstadt Jr. (M. C.), det. 
U. S, 8. Saratoga; to such duty as may 
be assigned on board the U. 8S. S. Saratoga. 
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Reforms Must Be Expedited 
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present program is that it is likely to 
prove inadequate, Mr. Mitchell said. 

Mr. La Guardia asked if prison con- 
gestion was caused by “farming out” 
prisoners. 


Mr. Mitchell said not. He said there 


working on roads in Georgia. He denied 
that those prisoners were “farmed out 
or “leased.” 


tions, he said, which makes them amen- 
able to State parole laws. 

These prisoners can not be leased out 
for private work, he said, but must be 
used for public works. 


Competition With Free 
Labor Avoided 


Mr. La Guardia said it has been the 
policy of Congress not to permit con- 
victs to compete with free labor. Mr. 
Mitchell said that was true, but that 
Federal prisoners could be used to work 
in Government parks. 


Mr. LaGuardia asked if Mr. Mitchell | 


believed congestion would. be relieved if 


some of the statutes causing it were | 


repealed. j 
The Attorney General said he thought 


the question was not pertinent to the | 


hearing, and he did not believe he should 
discuss such laws as the narcotic, pro- 
hibition or Mann Act at this hearing. 


{there is no present indication that the 
| heavy pressure upon the prison system 
| will diminish, according to an oral state- 
ment by the commissioner of public wel- 
\fare, Frank Bane. 


| There are now 3,447 prisoners in the | 
had been some comment in the press’ custody of the State, Mr. Bane said, with jamb, 
lately about 97 negro prisoners who are 2,000 or more in the care of various! 


‘localities, with all jails full. 
| The State penitentiary contains 765 


The law permits Federal} »risoners, although it is supposed to’ 
prisoners to be placed in State institu-| house only 660, having 330 cells, accord- | 


jing to the commissioner. The State 
|farm is full to capacity with 215 con- 
jvicts and 453 misdemeanants, as com- 
|pared with 192 conyicts and 256 mis- 
|demeanants last year. The road camps 
}are full with 1,973 prisoners as compared 
} with 1,855 last year, and the increase in 
| facilities to use convicts on the roads ap- 
parently is not keeping pace with the 
flow of prisoners. 


| Pennsylvania Prisons 
Are Not Overcrowded 


State of Pennsylvania: 

Harrisburg, Dec. 19. 
The State prisons of Pennsylvania are 
|not overcrowded, according to the secre- 
| tary of welfare, Mrs. E. S. H. McCauley. 
he eastern State penitentiary has 
2,199 prisoners, including men at Grater- 
ord, where new building operations to 
the extent of $5,000,000 are under way. 


Chairman Graham asked if the Ameri-| Four hundred men will be moved this 


can Federation of Labor opposed Ga) 
bills. 

W. C. Roberts, of the federation, said 
the organization did not oppose any 0 
the measures, but objected to certain} 
language in the bill (H. R. 7412). Mr. 
Mitchell said he had no objection to 
changing the language to that desired by 
the federation. 

Mr. Bates said he came to the Com- 
mittee under mandates from the Presi- 


week to a section of new cell blocks. By 
Mar. 1 cell blocks for 1,400 men will have 
been completed, and when the new prison 


f|at Graterford is completed it will have 


a capacity of 3,200, one man to a cell. 
The western penitentiary at Pitts- 


to a cell, Mrs. McCauley said. Work 
will be started soon on a new cell block 
at the Rockview branch, where 791 men 
are confined. 





dent, the people and the Cooper Commit- 
tee. At no time in his prison experience, 
he said, had he seen as much demand in| 
the press of the country for remedial | 
action. He interpreted these editorial | 
comments as representing public opinion. | 


Four Major Objects 


Sought by Department 
He said the object the Department of | 
Justice had in mind in submitting the | 
bills was to afford adequate housing; 
work for all prisoners; restoration to 
health and a useful position in society; | 
reorganization of the parole system and | 
employment of intelligent personnel. | 
Even under the proposed program, he 
said, conditions would be “pitifully in- | 
adequate.” Not more than 1,000 men | 
should be kept in any one institution, | 
he declared, adding that Canada has | 
seven prisons, none of which houses more 
than 700 prisoners. 
Next in importance to housing, he de- | 
clared, is the bill to change the method | 
of parole. The parole board. should be | 
composed of experts who devote their | 
entire time to the work, he said. 
Speaking of work for prisoners, he | 
said the community as a whole should 
bear the burden of the competition of 
prison labor. It is to lessen this burden 
and to distribute it more equitably that 
diversification is sought, he declared. 
_Mr. Michener asked Mr. Bates when | 
work on the prisons would be started if 
the money is appropriated. The witness 
replied that he hoped a contract could be | 
let June 1 and the work completed within | 
a Year. | 
List of Measures 


Under Consideration. 
The bills under consideration by the 
Judiciary Committee are: 
H. R. 6807, introduced by Representa- | 
tive Snell (Rep.), of Potsdam, N. Y.,! 


t| Which provides for construction of two} 


additional penal institutions—one in the | o¢ , wt 4 
northeastern ection of the country for | f Retry 2,900 prisoners who are housed 


| confinement of long-term male prisoners, | th 


and the other to be located west of the 
Mississippi River to be used as a reform- 
atory. 

H. R. 7411, introduced by Representa- 
tive Graham (Rep.), of Philadelphia, Pa., 


|chairman of the Judiciary Committee, 
| providing for reorganization. of the ad- 


prisons and 
authorizing the Attorney General to con- 
tract for the care of Federal prisoners 
and to establish Federal jails. 


H. R. 7410, by Mr. Graham, providing 


|for establishment of a hospital for defec- 
| tive delinquents. 


_H. R. 7412, by Mr. Graham, which pro- 
vides for the diversification of employ- 
ment of Federal prisoners and for their 
training and schooling in trades and occu- 
pations. 

_H. R. 7413, also by Mr. Graham, pro- 
viding for creation of a single board of 
parole which would give full time to 
consideration and hearing of parole ap- 
plications and would replace the various 
boards which now perform this work. 

Members of the Committee present at 
the hearing Dec. 19 were: 

Mr. Graham, Representatives Swanson 
(Rep.), of Council Bluffs, Iowa; Jonas 
(Rep.), of Lincolnton, N. C.; Hall (Rep.), 
of Bloomington, Ill.; Stobbs (Rep.), of 
Worcester, Mass.; LaGuardia (Rep.), of 
New York; Hickey (Rep.), of La Porte, 
Ind.; Michener (Rep.), of Adrian, Mich.; 
Christopherson (Rep.), of Sioux Falls, 
S. Dak.; Dyer (Rep.), of St. Louis, Mo.; 
Yates (Rep.), of Springfield, Il.; Monta- 
gue (Dem.), of Richmond, Va.; Hammer 


(Dem.), of Asheboro, N. C.; Tucker 
(Dem.), of Lexington, Va.; McKeown 
(Dem.), of Ada, Okla.; Bachmann 


(Rep.), of Wheeling, W. Va.; Browning 
(Dem.), of Huntingdon, Tenn.; and Cel- 
ler (Dem.), of Brooklyn, N. Y. 

_ Mr. Graham announced that the hear- 
ing would be reopened at 10:30 a. m. 
Dec. 20. 


Virginia Prisons ; 
Are Said to Be Crowded 


State of Virginia: 
Richmond, Dec. 19. 


The population of ‘the State’s prisons | 


has reached the saturation point and 





Lt (jg) Carey M. Smith (M. C.), det. 
Nav. Hosp., Boston, about Dec, 27; Navy 
Retg. Sta., St. Louis, Mo. 

Lt. Leslie T. Conditt (D. C.), det. Navy | 
Yard, Puget Sound, Wash., about Jan. 2; 
to Nav. Hosp., Puget Sound, Wash. 

Lt. Comdr. Henry L. Beach (8. C.), det. 


Nav. Sta.. Guantanamo Bay, Cuba, about | 
Jan. 15; to U. S. 8S. Nevada. 
Lt. Charlés M. Garrison (S. C.), to duty | 


U. S. S. Mississippi. 


——————————————_— LSS 


| Nav. Dist.; to Naval Home, Philadelphia, Pa. 


Lt. Harold A. Rigby (S. C.), det. with 
Div. 25, Dest. Sqds., Sctg, Fit., about Dec. 


|16; to continue treatment, Nav. Hosp., 
League Is., Philadelphia, Pa. 
Lt. (jg) James P. Dowden (S. C.), det. | 


Navy Yard, Philadelphia, Pa., about Dec. 13; 


}to Div. 25, Dest. Sqds., Setg. Fit. 


Ens. Donald B. Hilton (S. C.), det Navy 


| Yard, Boston; to Supply Dept., Navy Yard, 


Boston. 





Lt. Charles D, Kirk (S. C.), det. U. S. S. 
Mississippi; to duty Nav. Hosp. and Nav. | 
Prison, Parris Is., 8. C. 


Lt. Cyrus B. Kitchen (S. C.), det, 4th 


Ch. Pay Clk. Jesse W, 
Ship, San Francisco, about 
Base, Pearl Harbor, T. H 


Hilts, 
Dec, 24; to Subm. 





det. Rec. 


Mrs. McCauley pointed out that while 
there are penitentiary ‘prisoners in 
county prisons in some parts of the 
State, this-practice was approved by the 
department of welfare rather than to 
overcrowds«the penitentiaries, which is 
generally regarded among prison author- 
ities to create a tendency to riot. 

Another 
of welfare has tried to carry out, Mrs. 
McCauley said, is to keep the prisoners 
as busy as circumstances permit. “A 
man who does a hard day’s work is sel- 
dom inclined to brood or plan,” she said. 


Additional Facilities 
Proposed in Oregon 


State of Oregon: 

Salem, Dec. 19. 
Establishment of a penitentiary annex 
at a cost of approximately $50,000 will 


orally. 
More than 800 prisoners are now 


burgh contains 1,117, with but one man | 


licy which the department | 


Survey Discloses 





Decrease of 0.5> Per Cent 


From Oct. 15 to Nov. 15) 


In Groups of Cities Found 
By Labor Department 
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plate beef, evaporated milk, canned corn 
| and canned peas, 1 per cent; and oleo- 
| margarine, cheese, vegetable lard substi- 
tute and tea, less than five-tenths of i 
er cent. Five articles increased: 
| Strictly fresh eggs, 9 per cent; prunes, 5 
{per cent; cornmeal and raisins, 2 per 
cent; and bananas, 1 per cent. The fol- 


} 


lowing 13 articles showed no change in| 
the month: Canned red salmon, fresh} 


milk, bread, flour, rolled oats, cornflakes, 
|; wheat cereal, macaroni, rice, potatoes, 
baked beans, canned tomatoes and sugar. 


j the average cost of food in 44 of the 51 

cities, as follows: Atlanta, Baltimore. 
| Cleveland, Indianapolis, Savannah, and 
Washington. 2 per cent; Buffalo, Butte. 
Columbus. Dallas, Denver, Detroit, Fall 
River. Houston, Jacksonville, Kansas 
| City, Little Rock. Los Angeles, Louisville. 
| Milwaukee, Mobile, Newark, New York, 


| Providence, Richmond, St. Paul, Salt Lake 


jand Bridgeport, Cincinnati, Manchester, 
Minneapolis, New Haven, New Orleans, 
Omaha, Peoria, Portland, Oreg., Roches- 
ter, San Francisco, and Springfield, IIl., 
|less than five-tenths of 1 per cent, In 
|the following four cities there was an 
increase of less than five-tenths of 1 per 
|cent; Birmingham, Boston, Charlestown, 
|S. C., and Memphis. Three cities, Chi- 
cago, Norfolk and St. Louis, showed no 
change in the month. 
Increases for Year 


For the year period Nov. 15, 1928, 
|to Nov. 15, 1929, 42 cities showed ,in- 
creases; Cincinnati, Kansas City and 
| Minneapolis, 4 per cent; Baltimore, Butte, 
Indianapolis, Little Rock, Milwaukee, 
Peoria, Philadelphia, Portland, Oreg., St. 
Louis, Salt Lake City; Seattle, gnd 
| Springfield, Ill., 3 per cent; Charleston, 
S. C.. Chicago, Columbus, Detroit, Hous- 


St. Paul, San Francisco, and Scranton, 
2 per cent; Birmingham, Boston, Buffalo, 


ark, New York, Norfolk, Providence, 
Richmond, and Savannah, 1 per cent; and 
Bridgeport, Fall River, Los Angeles, and 
| Memphis, less than five-tenths of 1 per 
lcent. Eight cities showed decreases: 


| Mobile, 2 per cent, Atlanta, Dallas, and 





Washington, 1 per cent; and Denver, 
Jacksonville, Portland, Me., and Roches- 


| ter, less than five-tenths of 1 per cent. 


i hange in the 
be recommended to the 1931 legiaiatere |. Sean ee Sanne eer ay Coane 


by Governor I. L. Patterson, he stated | 


year, 


| As compared with the average cost 
}in the year 1913, food on Noy. 15, 1929, 


housed in the present penitentiary, the | W@5 70 per cent higher in Chicago; 69 


governor said, making it necessary to 
provide sleeping quarters in the commis- 
sary, hospital and barber shop. 
been necessary also to assign two prison- | 
ers to many of the cells. ' 

Governor Patterson suggested the con- | 
struction of an annex to the 1929 legisla- | 
ture, but because of a shortage of State) 
funds he withdrew the request. | 

Upon the completion of a new admin- | 
istration building now under construction 
at the main prison, the governor said, | 
women inmates will be transferred from 
_ present quarters to the new struc-, 
ure. 


Adult Probation 
For Indiana Favored 


State of Indiana: 
Indianapolis, Dec. 19. 


One hundred unarmed guards in charge 


| the situation in the Michigan City peni- 
| tentiary and presents a reason for adult 


| probation, according to the warden, Wal- | 


iter H. Daly, in a recent address. 


_ Five hundred prisoners are quartered | 
|in factory buildings, he said, and while | 


| @ new cell block is under contruction it 
| will care for only 300 men. 


| marten said, and has not built a new 


cell for 30 years. That State’s prison 
| population is decreasing, he continued, 
| while at the present rate of increase the 
Indiana penitentiary will have 2,800 


prisoners within five years. 


It has 


Massachusetts has adult probation, the| 


per cent in Scranton; 67 per cent in Cin- 
cinnati; 65 per cent in Buffalo, Detroit, 
Richmond, and Washington; 64 per cent 
in Baltimore, New Haven, New York, 
and Philadelphia; 63 per cent in Boston, 
Milwaukee, Providence, and St. Louis; 
62 per cent in Birmingham, and Charles- 
ton, S. C.; 61 per cent in Pittsburgh; 60 
per cent in Atlanta and Minneapolis; 59 
per cent in New Orleans and San Fran- 
cisco; 58 per cent in Dallas, Fall River, 
and*Indinanpolis; 57 per cent in Kansas 
City, Louisville, and Manchester; 55 per 
cent in Cleveland, Newark; 54 per cent in 
Little Rock; 53 per cent in Seattle; 52 per 
cent in Memphis and Omaha; 50 per cent 
in Los Angeles; 48 per cent in Jackson- 
ville and Portland, Oreg., 42 per cent in 
| Denver; and 40 per cent in Salt Lake 
City. Prices were not obtained in Bridge- 
port, Butte, Columbus, Houston, Mobile, 
Norfolk, Peoria, Portland, Me., Rochester, 
St. Paul, Savannah, and Springfield, IIl., 
in 1913, hence,no comparison for the 16- 
| year period can be given for these cities. 


Army Orders 


Brig. Gen. William M. Cruikshank, as- 
signment to command Second Coast Artil- 
lery district, after present foreign service, 
| revoked, and assigned to command of Field 
' Artillery School, Fort Sill, Okla. 

Maj. Chas. K. Hillman, M. C., detailed 
to Army retiring board at Washington, 
vice Maj. Charles K. Berle, relieved. 


Capt. Charles W. Chadbourne, S. C., re- 








“Too many men are being sent to 
| prison,” he said. “Many of these would 
|be better off on probation. It is the 
| family that suffers most when a man is 
| sent to prison and the fact that a father 


| of a family is in prison is apt to create 
| more criminals. : 


“A man on probation will strive to 


{make good, unless he is_ deficient 
|mentally or a hardened criminal, of 
course.” 


| With the law which will prohibit the 
|}use of prison-made goods outside the 
| State, the problem of idleness among 
| prisoners will soon be a depressing one, 
jhe said. When this law goes into effect 
|only a ‘small percentage of the men 
lean be kept busy. 

| “This is a very serious problem,” he 
'asserted, “for with idleness comes in- 
| sanity, degradation and demoralization. 


“I’m mighty thankful Indiana has not | 


| had any such uprisings as occurred at 
| Auburn, N. Y.,” although it is surpris- 
ing there has been none. At Michigan 
City we’d just have to make the best 
of it with 100 guards for 2,271 prison- 
ers. None of the guards are armed 
and there are no guns within the walls 
except those on the wall towers. We 
believe it is more dangerous for the guards 
to have guns than not to have them. 
We have a pretty good bunch of prison- 
ers at that.” 


New Hampshire Has 
Smallest State Prison 


State of New Hampshire: 

Concord, Dec. 19. 
The Hawes-Cooper law, prohibiting 
the interstate shipment of prison-made 
goods, will drive every penal institution 
in the United States to the State use 
system, “or something worse,” and it is 
the idleness created by this system in 
New York prisons that has caused the 
recent trouble there, according to a 
statement issued by the secretary of the 
|New Hampshire State board of prison 

| trustees, Levin J, Chase. 

The statement was made in connection 
| with the publication of a survey of the 
|New Hampshire penitentiar- by the 








tired after more than 30 years’ service. 

The following second lieutenants are 
transferred to the Air Corps and will re- 
| main on their present duties: 


| Forrest G. Allen, Inf.; Samuel E. Ander- 
json, C. A. C.; Bryan LeM. Boatner, F. A.; 
; Samuel R. Brentnall, F. A.; Frank J. Cole- 
; man, S. C.; Harold Brown, Inf.; William H, 
Tunner, F. A.; Charles G. Goodrich, F. A.; 
| Robert S. Israel Jr., *. A.; Paul H. Johnston, 
'C, A. C.; Joseph A. Bulger, C. A.gC.; How- 
lard G. Bunker, C. A. C.; August W. Kiss- 
j ner, Inf.; Ralph E. Koon, Cav.; Emmett F. 
| Yost, Inf., and Albert F. Alexander Jr., Eng. 
|, Capt. Clarence P. Evers, Inf., from State 

College, Pullman, Wash., to Green Bay, 

Wis., with Organized Reserves. 

Maj. George C. Donaldson, Inf., from in- 
!structor Vermont National Guard, to Fort 
!D. A. Russell, Wyo. 
| The following second lieutenants of the 
Air Corps, to duty at training center, Dun- 
can Field, San Antonio, Tex., from the sta- 
tions indicated: 

Frank A. Armstreng, Marvin M. Burnside, 
Maurice F. Daly, William P. Sloan, Langley 
| Field, Va.; Albert Boyd, Maxwell Field, Va.; 
| Charles D. Fator, Mitchel Field, N. Y.; Otto 
1(C, George, Richard H. Lee, Ivan M. Palmer, 
| Fort Crockett, Tex.; Allen J. Mickle, Ken- 
neth Alfred Rogers, Rockwell Field, Calif.: 
Elwel A. Sanborn, Presidio, San Francisco, 
Calif.; Kingston E. Tibbetts, Max H. War- 
ren, Selfridge Field, Mich. 

Mstr. Sgt. Henry “V. Dietz, M. C., to be 
retired at Fort Shéridan, Ill., and sent to 
his home. 

Mstr. Sgt. Ceorge Selby, to be retired 
at Harvard Medical School and sent to his 
home. 

Lt. Col. Raymond S. Bamberger, A. G. D., 
from Hawaiian Department to Fort McPher- 
son, Ga. 
| Maj. William /. Beech, A. G. D., from 
Baltimore, Md., to Washington, D. C. 

Lt. Col. William F. Pearson, A. G. D., 
from Fort McPherson, Ga., to Phillippine 
Department. 

Maj. Frederic V. Hemenway, A. G. D., 
from Fort Sam Houston, Tex., to Hawaiian 
Department. 
Sy 
| National Society of Penal Infgrmation. 
| New Hampshire has the smallest State 
| prison in the country, according to the 
| survey, which states that the spirit and 
and morale of the inmates have been 
greatly improved under the present man- 
agement, 








hens, lard and coffee, 2 per cent; ! 


| During the month from Oct. 15, 1929, | 
to Nov. 15, 1929, there was a decease in| 


| Philadelphia, Pittsburgh, Portland Me.. | 


| City, Scranton, and Seattle, 1 per cent; | 


ton, New Haven, New Orleans, Omaha, | 


Cleveland, Louisville, Manchester, New- | 
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Quality of Leathers Improved 
By Studies of Tanning Methods 


: ‘ 
Effect of Various Materials as Fillers Is Tested and Length 


‘ 


Of Wear of Products Extended by New Practices 





Topic 1—Industry: Leather and Its Manufacturer 





In this series of articles present- 
ing @ topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By R. C. Bowker, 
Chief, Leather Section, 
Bureau of Standards. 


EATHER possesses a peculiar re- 
sistance to standardization because 
of the fact that the basic raw. 

materials, hides and skins, are prod- 
ucts of nature which are little subject 
to control. They are not uniform, 
are of complex composition, and a 
single hide or skin lacks the homo- 
geneity of substance and texture char- 
acteristic of many other raw materials. 

A lack of knowledge of the com- 
position of hides, tanning materials, 
and the reactions taking place between 
them, has resulted in the development 
of the leather industry by empirical 
methods with practical experience at 
a premium. 5 

In recent years science has made 
very valuable contributions to the in- 
dustry. These relate in particular to 
the mechanical equipment for making 
leather, new materials for use in its 
manufacture, and the development of 
methods by which processes may be 
more accurately controlled. A _ dis- 
tinct forward step has also been taken 
by the industry .in undertaking re- 
search to discover the fundamental 
principles underlaying the tanning 
processes. 

The Bureau’s activities relating to 
leather ‘are concerned chiefly with the 
development of standards of quality. 
The.aim is to insure the establishment 
of these standards, which shall give, 
in measurable terms, the magnitude 
of all the pertinent properties, for 
each use of leather. This program 
requires research on the properties of 
leather as influenced by the processes 
and materials used in its manufacture, 
and includes any work of an investi- 
gative nature from a study of tanning 
methods to actual service tests in the 
field. gee 


T° IMPROVE leather, make it last 

longer, cheapen its cost by new 
methods and materials, determine its 
useful properties, develop quality 
standards defining basic requirements, 
investigate how it may best be util- 
ized, are the aims of the leather 
laboratory. 

The scope of the activities and their 
relation to industry are best illus- 
trated by brief descriptions of some 
of the work done and. in progress. 


* * 


The largest single item of produc- 
tion in the industry is sole leather. 
The wearing quality of shoe soles is 
of interest to nearly every one and 
consequently investigations relative to 
this subject have always occupied a 
part of the program under way at 
one time, 

The first attack on this subject was 
the design of a laboratory apparatus 
to determine the resistance to abra- 
sion of this material. In order to 
check the results obtained with the ap- 
paratus, service tests were also made, 
with particular reference to the com- 
parative durability of leather cut 
from different locations on the hide. 
The results of this work showed a 
satisfactory agreement between the 
laboratory and | service tests. 

* 


LARGE difference was shown in the 
comparative wear of leather from 
different hide locations and it was 
demonstrated that this was by far the 
most influential factor governing the 
durability of a single sole from any 
one type of tannage. This served to 
emphasize the careful selection of 
shoe soles on the basis of hide loca- 
tion in order that the consumer might 
reteive maximum service. 

An investigation of the effects of 
glucose and salts on the wearing qual- 
ity of sole leather was conducted, us- 
ing four typical tannages. It was 
shown that these materials, some- 
times considered as adulterants for 
weight-making purposes, had little 
effect on the durability under normal 
service conditions but that those leath- 
ers containing a high percentage had 
lowered resistance to water penetra- 
tion. ‘The general effect of this work 
was the limitation of the commercial 
use of these materials to the amount 
considered necessary to secure the de- 
sired properties in the leather. 

” 7 * 

The application of the chrome 
method of tanning in the manufac- 
ture of sole leather created a demand 
on the part of industry for informa- 
tion concerning its durability as com- 
pared with vegetable-tanned leather. 
The ‘results of a large number of 
service tests showed that natural 
chrome-tanned leather wore about 
twice as long as the vegetable-tanned 
leather but was found to possess dis- 
advantages such as lack of water- 
proofness and firmness. 

These results stimulated experimen- 
tal production of chrome-tanned leath- 
ers, filled with various greases and 
retanned with vegetable materials, in 
order to secure a leather possessing 
the added wear resistance afforded by 
the chrome method and having the 
desirable characteristics of vegetable- 
tanned leathers. Durability ratings 
on various of these combinations have 
now been secured from tests in actual 
service. These have helped the tanner 
to evaluate the product of any given 
process and have resulted in an in- 
creased production of this type of 
leather. 

* * * 
(THER tests on the durability of 
sole ieather have shown that 
leather which is curried with grease 
similar to belting leather wears longer 
than ordinary sole leather but that 


an initial application of waterproofing 
materials to finished leather has little 
effect upon its wearing quality. 

The use of sulphite cellulose ex- 
tract, a cheap material derived from 
the waste liquors from pulp mills, 
was prohibited during the war in the 
making of leather for military pur- 
poses. Work undertaken by the Bu- 
reau to determine the effect. upon the 
durability of sole leather of filling it 
with this material showed that such 
leather wore equally as well as leather 
filled with the ordinarily used tanning 
materials, This resulted in the elim- 
ination of the prohibitory clause from 
the specifications and stimulated the 
use of this cheap material in the tan- 
ning industry. 

* 


* xe 


Further investigations were carried 
out relative to the use of this product 
in the actual tanning processes and 
it was found to possess definite tan- 
ning properties. Leather produced 
with it in admixture with other tan- 
ning materials had a tensile strength 
and wearing quality comparable with 
these properties in leathers produced 
with the ordinary vegetable tanning 
materials, such as chestnut wood and 
quebracho wood extr&€t. 

Because of the low cost of the mate- 
rial, economy results from its use by 
virtue of the fact that it may be sub- 
stituted for higher-priced imported 
materials. Its suitability fur tanning 
purpdses has a further significance in 
that it will offset the diminishing sup- 
ply of our other cheap source of tan- 
nins, chestnut wood extract, the source 
of which is rapidly being eliminated 
through blight. Many tanners are 
experimenting with this product along 
the lines suggested and the results of 
the work have been widely distributed 
in many countries throughout the 
world. 

* * * 

SYNTHETIC tanning materials de- 

rived from coal-tar products are 
new materials for use in making 
leather. Considerable research was 
done to classify these materials ac- 
cording to their tanning properties 
and action on hide substance which 
is of value to both the maker of the 
products and the tanner. 

Studies of the physical and chem- 
ical properties of many different 
leathers have produced information 
which serve as the basis for the 
existing Federal specifications for 


leather. The most important of these 
specifications are those covering 
leather belting, sole leather, lace 
leather, upholstery leather, packing 
leather, rigging leather, and bag 
leather. By the use of these stand- 
ards the Government has - effected 


economy in purchase and is assured 
of uniformity in quality, The indus- 
try has benefited through these tang- 
ible expressions of quality and has 
cooperated in keeping them up-to-date 
as new methods and uses have devel- 
oped which influence commercial 
practice. 

* 

As the result of a research the point 
was determined at which stuffing rus- 
set harness leathers with oils and 
greases has the most favorable effect 
upon the tensile strength of the 
leather. Mineral-type oil has the same 
effect as cod oil, and the short-time 
tannage makes for greater strength, 
but the longer-time tannage produces 
greater resistance to shear when used: 
with a buckle. The information on 
the buckle strength of these leathers 
has a direct application in industry 
in those products such as harnesses 
and linemen’s safety belts. 

Tests also showed that the ordinary 
storage of leather did not effect its 
quality. Leather stored under usual 
conditions of humidity, temperature, 
ventilation, and light for 10 years 
deteriorated only 15 per cent in 


strength. 

A BUREAU technologist studied the 
~* principles of leather measuring 
devices and soufces of error. He 
found that such errors usually favored 
the buyer. A suggested design was 
worked out and a procedure for per- 
formance tests was devised. The test 
results on three-wheel measuring ma- 
chines were published with typical 
calculations of essential factors. 

At the present time the personnel 
of the leather laboratory is actively 
engaged in studying the effects of 
sulphuric acid on the life and prop- 
erties of leather. Samples prepared 
with the important tanning materials 
are being treated with different per- 
centages of acid and stored for vary- 
ing lengths of time up to two years. 
Deterioration as influenced by the 
amount of the tanning material used, 
the percentage of acid added, the 
grease content, relative humidity, and 
time, is measured by the change in 
tensile strength. The work also in- 
cludes fundamental studies regarding 
the action of the acid on the con- 
stituents of leather. In addition to 
establishing the limiting amounts of 
acid which may be safely used in 
leather the research has interesting 
possibilities in indicating the tanning 
materials best suited for the produc- 


tion of durable leathers. 
+. ~ ca 


* * 


e.¢ «4 


Comprehensive studies are also be- 
ing made on the properties of all types 
of leathers as influenced by tanning, 
finishing, source of skin, and service 
conditions. The object of this work 
is to make information on the value 
of leather for different purposes more 
generally available, and thus to con- 
tribute to. the increased use of the 
material. 

The response of the industry to the 
work accomplished and being done is 
shown~by the active cooperation of 
the American Leather Chemists’ As- 
sociation, the Tanners’ Council of 
America, The Calf Tanners’ Associa- 
tion, and the American Leather Belt- 
ing Asscciation, through standing 
committees, 


The next article, dealing with “Rubber and Its Products,” will be printed 
in the issue of Dec. 21 and is contributed by Everett G. Holt, chief of the 
rubber division, Department of Commerce, 
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List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card numbe 
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Einhorn, Max. 


Diseases of the stomach; 
a text-book for practitioners .and stu- 


dents. 7th rev. ed. 593 p., illus. N. Y., 

W. Wood and co., 1929. 29-22656 
| Fischer, Louis. The health-care of the baby; 
a handbook and feeding \guide for physi- 
cians, mothers, and nurses, by ... two 
hundred and eightieth thousand. 18th ed., 
| rev, 248 p., illus. N. Y., Funk & Wag- 
| nalls co., 1930, 29-22659 
| Ford, Stanley Griffith. . The synthesis 
HOE cyclobutylmethyl alkyl acetic acids and 
| their bactericidal action toward B. leprae. 

The stereoisomerism of certain diphenyl! 
furanes. (Abstract of thesis (Ph. D.)— 
University of Illinois, 1929.) 6 p. Urbana, 
Ill, 1929. 29-22673 
| Goepp, Rudolph Max. Nurses’ state board 
questions and answers. 2d ed., rev. and 
enl. 541 p. Phila., W. B. Saunders co., 
1929. 29-22658 
| Hill, John Regli. The oxidation-reduction 
potential of the manganese dioxide man- 
| | ganous ion electrode, by ... (Thesis (Ph. 
| D.)—Catholic university of America.) 
| 


26 p. Washington, D. C., The Catholic 
university of America, 1929. 29-22666 
| Howard, John Harris. A history of Herring 
Lake; with an introductory legend. The 
bride of mystery, by the Bard of Benzie. 
84 p. Boston, The Christopher publishing 
house, 1929. 29-22641 
James, Marquis. The Raven: 2 biography 
of Sam Houston, by ... 489 p., illus, 
Indianapolis, The Bobbs-Merrill co., 192% 
29-22644 
; Lansing, William Dwight. On the spectra 
of boron and aluminum. (Abstract of 
thesis (Ph. D.)—University of Illinois, 
1929.) 7p. Urbana, Ill, 1929. 29-22672 
Littman, Edwin Robert. The formation of 
cyclic quaternary. ammonium salt from 
halogenated aliphatic tertiary amines. 
(Abstract of thesis (Ph. D.)—University 
of Illinois, 1929.) 7 p. Urbana, IIl., 192%. 
29-22671 
Lutz, Harley Leist. Public finance, by... 
2d ed. 759 p. N. Y., D. Appleton and co., 
| __ 1929. 29922654 
|, Meagher, John Francis Wallace. A study of 
masturbation and the psychosexual life. 
2d ed. 130 p. N. ¥., W. Wood and 
co., 1929. 29-22657 
Miller, Casper Otto. The ether in its rela- 
tion to the structure of matter and the 
transmission of force. 239 p., illus. New 
Market, Va., The Henkel press, 1929. 


ey 29-22663 
| Mitchell, Edwin Valentine. Morocco bound; 
adrift among books. 232 p., illus. N: Y., 
_Farrar & Rinehart, 1929. 29-22646 
National industrial conference board. Gen- 
eral sales or turnover taxation. 204: p. 
N. Y., National industrial conference 
board, 1929: 29-22653 
Owen, Forrest Vern. Inheritance studies in 
soybeans. I. Cotyledon color. II. Gla- 
brousness, color of pubescence, time of 
maturity, and linkage relations. III. Seed- 
coat color and summary of all other 
Mendelian characters thus far reported. 
(Thesis (Ph. D.)—University of Wiscon- 
sin, 1926.) p. 441-448, 519-529, 50-79, illus. 
Brooklyn, N. Y., 1928. 29-22667 
| Port of New York authority. Library. Bul- 
letin, v. 1, Jan. 19, 1928. 1v. N. Y., 1928. 
r 29-27005 
Pusey, William Allen. October views in 
magsioine. 3 p. Chicago, American medi- 
cal association press, 1929. ‘ 22655 
Shoffner, Charles Pennypacker. The bird 
book; a new book for bird-lovers, teachers 
and students, with more than 500 ques- 
tions and answers. 335 p. N. Y., R. Man- 
son, 1929. 29-22662 
Shortridge, Wilson Porter. The develop- 
ment of the United States. 775 p., illus. 
N. Y., The Macmillan company, 1929. 
29-22642 
Stanley, Wendell Meredith. The synthesis 
of certain octadecanoic and related acids 
and their bactericidal action toward 


(Ph. D.)—University of Illinois, 1929.) 

7 p. Urbana, IIL, 1929. 29-22674 
Wilstach, Paul. Tidewater Virginia. 326 p. 
Indianapolis, The Bobbs-Merrill co., 1929. 
29-22645 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 

|. the card numbers, should be given. 

Soil Survey of Cass County, North Dakota— 

Series 1924, No. 29. Bureau of Chemistry 

| and Soils, United States Department of 


| Agriculture, in cooperation with the 
| North Dakota Agricultural Experiment 
Station. Price, 35 cents. Agr. 29-1731 
Market Supplies and Prices of Apples—Cir- 
cular No. 91, November, 1929. United 
States Department of Agriculture. Price, 
15 cents. Agr. 29-1730 


| Directory of Public Employment Offices, 
November, 1929. Employment Service, 
United States Department of Labor. Free 


at Service. (L24-9) 
Diplomatic List, December, 1929. United 
States Department of State. . Subscrip- 
tion price, 50 cents per year. (10-16292) 


Annual Register United States Naval Acad- 
emy, Annapolis, Maryland—Eighty-fifth 


Academic Year, 1929-1980. Price, 30 cents, 
(7-32067 ) 
| Annual Report of Chief of the Militia Bu- 
reau, 199. 
cents. 


War Department. Price, 25 


(War 10-1) 


State Books and 
Publications 


Information regarding these  publicatione 
may be obtained hy writing to the de- 
partments in the State given below, 
Virginia—The State Corporation Commis- 
sion’s Annual Report, Showing condition 
of Incorporated State Banks, Compiled by 
the Bureau of Insurance & Banking of 
the State Corporation Commission, Di- 
vision of Purchase and Printing, Rich- 

mond, 1929. 








Picture Censorship, Division of Purchase 
and Printing, Richmond, 1929. 

New York and New Jersey—The Port of 
New York Authority, Created by Compact 
Between the States of New York and 
New Jersey with the Consent of Congress, 
Information for Bidders Feoposal, Form 
of Contract, Bond and Specifications for 
the Demolition and Removal of Buildiugs 
on the site of the New York A»proach of 
the Hudson River Bridge Between Fort 
Washington and Fort Lee, 1929, 

Ohio—Sanitary Regulations and Standards, 
The Department of Agriculture, Division 
of Foods and Dairies, Columbus, 1927. 

Lovisiana—Statement of Facts, Issued by 
Louisiana Highway Commission. Show- 

| ing Activities During Twelve Months 


| under Present Administration, Baton 
Rouge, 1929. 
| Minnesota-Financial Statement of the 


State Board of Education and Public 
School Statistics, Bulletin No. 4, Depart- 
ment of Education, 1928. 

North Carolina--Agricultural Program for 
North Carolina, Extension Circular No, 
175, Raleigh, 1929, 





Mycobacterium leprae. (Abstract of thesis ‘ 


> 


Virginia—Report of the Division of Motion 


4.a whole. 
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Agriculture 


Livestock Receipts | 


Now 55 Per Cent of | 


Gross Farm Income 

Total Value of Agricultural | 
Products Two Per Cent! 
Greater Than Last Fiscal 
Year, Says Mr. Lamont 








Approximately 55 per cent of the! 
gross farm income during the fiscal year 
ended‘ June 30, 1929, came from live- 
stock and livestock products, and this. 
percentage has been tending gradually 
upward, the Secretary of Commerce, | 
Robert P. Lamont, states in his annual 
report recently made public. j 

The rross income from farm products 
totaled $12,527,000,000, after deducting , 
the value of crops fed to: stock and used | 


{ 


for seed, and was 2 per cent greater | 


than the previous fiscal year. With the! 
exception of the year 1925-26 the in- | 
come for the last fiscal year was the | 
largest since 1920-21 and was approxi- | 
mately one-third more than in 1921-22, | 
the Secretary declares. 

The full text of Mr. Lamont’s report | 
covering agriculture follows: 

There was some tmprovement in the 
agricultural situation during the fiscal | 
year 1928-29, viewing the industry as” 
Legislation creating the Fed- | 
eral Farm Board was an important step | 
forward to facilitate distribution of agri- ; 
cultural products and thereby to aid the | 
farmer. 





With an increase of 2 per cent | 
over the year ended June 30, 1928, the | 
gross income from farm products (after | 
deducting the value of crops fed or used ! 
for seed) totaled $12,527,000,000, the | 
largest except for 1925-26, since 1920-21, | 
and approximately one-third more than 
in 1921-22. 

Livestock Receipts Grow 


If allowance is made for the buying , 
power of money, the value of agricul- 
tural production in 1928-29 was larger 
even than in 1920-21. The increase over 
the preceding year was the result of 
larger receipts from livestock and live- 
stock products. Producers of grain and 
vegetable products, particularly those 
growing wheat and potatoes, received 
smaller gross income than in the fiscal 
year preceding, but producers of cotton, 
the principal cash crop of the South, 
had about the same income as the year 
before, the increased output being about 
offset by decreased prices. 

Prices of farm products both at the 
fasm and central markets in the fiscal 
year 1928-29 were approximately the 
same as in 1927-28. As compared with | 
1913, however, central ‘market prices of 
farm prodvgts were 46.9 per cent higher, 
while the price level of all commodities 
covered by the general index was. only 
39.5 per cent higher; prices at the farm 
for farm products were 37.3 per cent} 
higher. On June 15, 1929, the farm 

rice of wheat was 1.6 cents per bushel 
ower than the five-year pre-war average 
price. . 

The following table, compiled from 
data of the Department of Agriculture, 
shows the changes during the last decade 
in the aggregate value of farm crops 
and animal products, the value of prod- 
ucts fed or used for seed, and the re- 
sulting income from production, Of the | 
total of $12,527,000,000 for the fiscal 
year ended June 30, 1929, about 55 per! 
cent was represented by the value of | 
Aivestock and livestock products; this 
fraction has been tending gradually 
upward, 


Cotton Leads Exports 


Moreover, a much larger proportion of 
grain and other vegetable products of the 
farm is exported than in the case of ani- 
mal products; cotton is much the largest 
item in the list of American exports. It | 
follows that the proportion of meats and 
dairy and poultry products consumed by 
the American people is very high—much 
higher than in most European countries. | 

Estimated value of farm products (in mil- | 
lions of. dollars): Crops, A; animals and 
animal products, B; crops fed to livestock | 
and used for seed, C; gross income, exclud- 
ing, crops fed to livestock and used for} 
seed, 


A Rice D i 
4020. 5.005 sib. . 17,081 6,944 8,306 15,719 
1921.....see0.% 11,970 5,830 5,132 12,668 
1922.....se00.. 8,085 4,809 3,680 9,214 
1928........... 9,772 5,137 4,543 10,366 
BRS ode dns pe 10,767 5,482 4,961 11,288 
1925...+see0e++ 11,209 5,877 5,083 12,00: 
1926....0000++. 10,558 6,437 4,325 tere | 
1927.....s.00++ 9,829 6,658 4,360 12,127 
ot ee 10,652 6,501 4,849 12,304 
OS es 10,288 6,856 4,617 12,527 | 


The latest available estimates of crop 
production in 1929 indicate larger cotton, 
tobacco, and hay crops but smaller pro- 
duction of potatoes and cereal crops than 
in 1928; the smaller output of corn and | 
oats being due to both reduced acreage 
and lower yield per acre, while a smaller | 
production of wheat and barley results | 
entirely from lower yield per acre caused | 
by drought. 


Labor Output-Increases 

As pointed out in the last annual re- 
port of this Department, under the head- 
ing “Progress in national efficiency,” ag- 
ricultural production in 1926-27, ex- 
pressed in quantitative terms, was about 
55 per cent greater than at the begin- 
ning of the century, substantially the 
same increase as in population, but the 
increase of 18 per cent since the close of 
the World War was appreciably greater 
than that in population. The number of 
rersons on farms at present is practically 
fhe same as in 1900 and considerably 
smaller than in 1919. These data, there- 
fore, show a very marked gain in output | 
per farm worker, 


The increase in agricultural produc- 
tion, however, has been much less rapid 
than that in the production of manutfac- 
tured and mineral products. This is due 
to the fact that farm products for the 
most part are necessities of life, and it 
is natural that the demand for necessi- 
ties should expand little if any more rap- 
idly than the number of inhabitants. 
Manufactured commodities, many of 
which are in the nature of semiluxuries, 
or in the nature of additions to the cap- 
ital equipment of the Nation, have a de- 
mand almost unlimited; even though at 
a given time the need for this or that | 
pateeolen class of factory products may 

e fully met, new and more highly elab- | 
orated articles are. constantly being 
brought out and the consumption of 
many of these grows very greatly, 








Livestock | 


Principal Crops Are Greater in Value 
And Smaller in Volume Than Last Y ear 


Increase of 1 Per Cent Noted in Estimated W orth, With 5.3 
Per Cent Loss of Production 








The 50 principal crops of the United! noticed in estimated production of such 
States this month were worth $8,580,528,- | products as cotton, sweet potatoes, hops, 
000 an increase of 1 per cent over the! tobacco, sugar beets, and sugar cane. 
valuation of the same crops a year ago, Increases in total value of crops were 


|the Crop Reporting Board of the De-| noted for Winter wheat, flaxseed, rice, 


partment of Agriculture has just an-, tame hay, wild hay, clover seed, alfalfa 
nounced. The yields, however, total 5.3: 
per cent less than a year ago although 
the acreage this year was estimated at 
362,673,000 acres compared with 367,082,- | 
180.acres the same date last year. | 
Total farm values of corn,.cotton, and 
all wheat, as estimated, were less this 
year than last. Production of Winter 
wheat is practically the same as last 
year. 
The four important durum 
States produced 52,380,000. bushels, ' 
against 97,291,000 last year. Produc- 


sweet potatoes, 


grapes, oranges, grapefruit, lemons, 
asparagus, snap beans, cantaloupes, car- 
rots, cauliflower, celery, sweet 
cucumbers, egg plant, lettuce, onions, 
green peas, peppers, early potatoes, 
spinach, tomatoes and watermelons. 

Total farm values, based on Dec. 
farm prices, were less for corn, durum 
wheat, other Spring wheat, oats, barley, 
rye, buckwheat, grain sorghums, cotton, 
tion of Spring wheat other than durum , cottonseed, cowpeas, peanuts, dry edible 
is estimated at 175,792,000 bushels, | beans, sorgo sirup, broomcorn, hops, total 
against a harvest of 238,912,000 last! apples, peaches, cranberries, pecans, cab- 
year. | bage and strawberries. 

Computed by applying the Dec. 1 farm| The report, with the tabulated figures, 
price to total production, the farm value} follows in full text: 
of the present corn crop, the Board an- The Crop Reporting Board of the De- 
nounced, is $2,048,134,000, or about 3) partment of Agriculture makes the fol- 
per cent less than the $2,119,046,000) lowing report of crop acreage, produc- 
valuation of the 1928 crop. | tion, farm price and farm value for 1929, 

Crops of decreased production include! with revisions for 1928, from the latest 


wheat 


|oats, barley, rye, buckwheat, flaxseed, information available including data fur-' payid G. Thompson, just issued by the 


rice, grain sorghums, citrus fruits, pe-| nished by crop correspondents, field sta- 
cans, potatoes, apples, peaches, pears, | tisticians, and cooperating State agen- 
grapes and cranberries. Increases were cies: 

Dn * 



















Farm 
PRODUCTION priceon Total farm 
Dec.1 value based 
Per per on Dec. 1 
Acreage acre Total unit farm price 
Corn, 1928..... ..... 100,673,000 28.0 2,818,901,000 bu $0.752 $2,119,046,000 
2 AES Oe ce Mee 26.8 2,622,189,000 bu .781 2,048,134,000 
Winter wheat, 1928........ 36,213,000 16.0 578,673,000 bu. 1,035 599,207,000 
WOGe 4:1: . 40,162,000 14.4 578,336,000 bu. 1.065 616,128,000 
Durum wheat (four States), 
ere ee er 6,836,000 14.2 97,291,000 bu. 719 69,966,000 
BMA sours + sateen sade .... 5,815,000 9.9 52,380,000 bu. 882 46,217,000 
Other Spring wheat, U. S., 
MER. "5 20 ss. <r ae eee coke 15,223,000 15.7 288,912,000 bu. 913 218,011,000 
SE aie Lhe eg aieae Maan 15,664,000 11.2 175,792,000 bu. 1,016 178,576,000 
All wheat, 1928............ 58,272,000 15.7 914,876,000 bu. 970 887,184,000 
eee ... 61,141,000 13.2 806,508,000 bu. 1.043 840,931,000 
Oats, 1928........ .. 41,734,000 34.5 1,439,407,000 bu. 409 589,048,000 
ee .. 40,217,000 30.8 1,238,654,000 bu. 435 538,445,000 
Barley, 1928.... ..- 12,598,000 28.4 357,487,000 bu. 552 197,459,000 
1929.... . 13,212,000 23.2 307,105,000 bu. 550 168,807,000 
Rye, 1928....... 3,480,000 12.5 43,366,000 bu. 860 37,290,000 
2000... -.. 3,225,000 12.6 40,629,000 bu. 871 35,371,000 
Buckwheat, 1928.. 749,000 17.6 13,148,000 bu. 875 11,511,000 
1929.. 729,000 15.8 11,505,000 bu. 977 11,241,000 
Flaxseed, 1928 2,675,000 7.4 19,928,000 bu. 2.012 40,098,000 
iy 1929 Sen 2,990,000 5.6 16,838,000 bu. 2.843 47,871,000 
Rice (5 States), 1928....... 977,000 44.3 43,240,000 bu. 885 38,277,000 
1929. ... 893,000 45.0 40,217,000 bu. 978 39,346,000 
Grain sorghums, 1928.... 6,497,000 21.9 142,513,000 pu. 620 88,429,000 
TURD. se vis 5,921,000 17.0 100,845,000 bu. 710 71,617,000 
Cotton, 1928.. re 45,341,000 *152.9 14,478,000 bales 7.180 1,301,796,000 
1929 de . 45,981,000 *155.3 14,919,000 bales 4.164 1,225,032,000 
CRURRTINEES, DIB oon ea Sa 8 Av bees fs 6,435,000 tons 36.28 233,447,000 
1929. $s : : a ca 6,630,000 tons 30.33 201,096,000 
Hay, tame, 1928.. . 58,140,000 1.61 93,351,000 tons 12.27 1,145,060,000 
1929. . 60,996,000 1.67 101,715,000 tons 12.238 1,244,256,000 
Hay, wild, 1928... . 18,138,000 98 12,915,000 tons 7.35 94,896,000 
PR ess 2 80580 3 oie 14,125,000 91 12,924,000 tons 8.11 104,797,000 
All hay, 1928. . 71,278,000 1.49 106,266,000 tons 11.67 1,239,956,000 
1929... ’ 75,121,000 1.53 114,639,000 tons 11.77 1,349,053,000 
Clover seed (red and alsike), 
BNO es cca nds : 617,000 1.56 961,000 bu. 16.22 15,590,000 
Rr ae a eee 1,369,000 1.58 2,157,000 6u. 10.16 21,922,000 
Sweet clover seed, 1928.... 227,000 4.01 909,400 bu. 3.75 3,410,000 
1928.... 231,000 4.16 961,800 bu, 3.74 3,595,000 
Alfalfa seed, 1928...... ... 198,900 2.68 532,400 bu. 12.24 6,516,000 
1929. . S35; 258,400. 2.78 717,800 bu. 10.69 7,672,000 
Timothy seed, 1928. 332,000 3.70 1,229,400 bu. 2.20 2,702,000 
1929. 366,000 3.84 1,407,200 bu. 2.23 3,140,000 
Soy beans,} 1928... 1,144,000 14.2 16,256,000 bu. 1.80 29,180,000 
1929... 1,373,000 13.2 18,146,000 bu. 1.87 33,979,000 
Cowpeas,} 1928... 1,391,000 9.6 13,352,000 bu. 1,93 25,721,000 
1929... 1,059,000 9.6 10,149,000 bu. 2.31 23,442,000 
Velvet beans, 1928 1,558,009 *915 713,000 tons gomek sees wie okie 
1929... . 1,865,000 *899 838,000 tons revs CAE an 
*Pounds. +Per pounc. {Total except hay. 
: 
Other Field Crops 
Peanuts, 1928.......... 1,930,000 661 1,276,078,000 Ibs. $0.044 $56,605,000 
Se er eee .. 2,024,000 672 1,360,277,000 ibs. .036 49,247,000 
Beans, dry; edible, 1928.... 1,643,000 10.7 17,656,000 bu. 4.18 73,815,000 
1929.... 1,879,000 10.3 19,337,000, bu. 3.77 72,905,000 
Potatoes, 1928..... .... 8,837,000 121.8 465,350,000 bu. * 539 251,048,000 
SEE, ofa sis-s v¥-0a,0 3,370,000 106.1 357,451,000 bu. *1,.314 469,701,000 
Sweet potatoes, 1928....... 810,000 95.9 77,661,000 bu. 915 71,096,000 
MD. os sea 822,000 103.0 84,661,000 bu. 945 80,015,000 
Tobacco, 1928...... 1,894,106 726 1,374,547,000 lbs. * 202 278,266,000 
1980+ .)....:...++ 3,036,600 744 1,5600,891,000 Ibs. *.190 285,583,000 
Sugar beets, 1928.......... 644,000 11.0 7,101,000 tons “731 50,477,000 
1929. : 717,000 10.7 7,672,000 tons 7.52 57,679,000 
Sugar cane, except for sirup 
Ree es 131,000 16.0 2,099,000 tons *3.97 8,332,000 
Bee tn ce seR eae 190,000 16.0 8,040,000 tons *3.79 11,525,000 
Cane sirup, 1088 ........0.: 113,000 180.5 20,401,000 = gals 776 15,835,000 
. JAAP eons 124,000 189.2 23,458,000 = gals. 754 17,691,000 
Sorgo sirup, 1928.......... 349,000 77.8 27,152,000 gals 917 24,890,000 
BORO... sfosedes *346,000 75.7 26,181,000 gals 922 24,126,000 
Broomecorn, 1928..... re 298,000 +363 54,100 tons 104.21 5,638,000 
BE oR 6:5 4/00. 284,000 +308 43,800 tons 121.89 5,339,000 
Hons, 1008) .7::.. 26,200 1,257 32,944,000 Ibs. 198 6,365,000 | 
1929... ‘ 24,900 1,334 33,220,000 Ibs. 114 3,788,000 
*Price other than Dec. 1. Refer to crop by States. tPounds. 
Fruits 
Apples, total, 1928......... ..: Sars es 186,893,000 bu. $0.994 $185,842,000 
BOSD... 2.00 oo ov eeecs - 139,754,000 bu. 1.317 184,107,000 
Apples, com’], Ser obeb ee’ en 35,461,000 bls. 2.80 99,361,000 
| eee ue eae o° 28,973,000 bls. 3.74 108,281,000 
Peaches, total, 1928........ as ea s,s ateb> 68,369,000 bu. * 987 63,643,000 | 
J ne see a aire 45,998,000 bu. *1.363 62,705,000 
Pears, total, 1928 5 eae ee x 24,212,000 bu. *1.019 24,663,000 
GORD: cer cses Saves tee Ssee 20,903,000 bu. *1.433 29,952,000 
Grapes, total,t 1928........ pram rien Sie 2,671,076 tons *19.75 49,740,000 
1929.. - a ar 2.022.417 tons *29.36 59,387,000 
Oranges (2 States), 1928 § eave sae 53,705,000 boxes 2.02 108,445,000 
1929... oiabalete nha 33,100,000 boxes 3.64 120,525,000 
Grapefruit (Fla.), 1928 : cuneate ° 10,500,000 boxes 1.80 18,900,000 
1929 +s 6,500,000 boxes 3.05 19,825,000 
Lemons (Calif.), 1928. 7,900,000 boxes 2.60 20,540,000 
1089... 0. pay at 5,900,000 boxes 3.80 22,420,000 
Cranberries, 1928... 28,570 19.3 551,000 bls. 14.51 7,997,000 
POMP is ssc 28,570 19.0 541,500 bls. 13.09 7,088,000 
Pecans, 1928... rat 41,972,000 lbs. 169 7,098,000 
929 27,588,000 lbs. 149 4,120,000 


*Price other than Dec. 1. Refer to crop by States. ?+Production is the total for 


fresh fruit, juice, and raisins, including grapes not harvested. 


Commercial and Truck Crops 


Asparagus, 1928............ 96,710 98 9,450,000 crates $1.54 $14,565,000 
Ys’ 's iets utah’ 98,900 100 9,907,000 crates 1.70 16,808,000 | 

Beans, “nap, 1928.......... 134,370 1.08 145,500 tons 103.18 15,012,000 

1000 .. sw eed is 134,420 1.25 167,600 tons 101.28 16,975,000 

Cobbnns: 1008... ... ccvtided 137,170 7.18 984,200 tons 23.51 23,138,000 

1929. séeeseee 157,220 6.80 1,069,400 tons 19.87 21,254,000 

Cantaloupes, 1928......60.. 100,660 153 15,416,000 crates 1.30 20,099,000 

30280... scagecma 106,730 158 16,849,000 crates 1.33 22,419,000 

Carrots, 1928 Srey ey 25,240 277 6,992,000 bu. 70 4,867,000 

.. : «ca Maleate 29,680 346 10,256,000 bu. 58 5,947,000 

Cauliflower, 1928........... 21,430 235 5,031,000 crates 1.00 5,010,000 

929.. 25,360 254 6,450,000 crates 79 5,118,000 

Golery, 1088... 0.....089%45 27,040 282 7,624,000 crates 1.88 14,367,000 

| 28,730 302 8,686,000 crates 1,65 14,371,000 

Corn, sweet (canning), 1928 305,960 1.93 592,900 tons 12.64 7,497,000 

1929 331,070 1.93 639,300 tons 13.19 8,431,000 

Cucumbers, 1928........... 110,020 79 8,656,000 bu 1,08 9,356,000 

Ms. «ote saiaale 111,540 77 8,644,000 bu. 1,39 12,054,000 

Eggplant, 1928..,......... 3,890 230 896,000 bu. 87 777,000 

|” RR oe 8,630 196 713,000 bu. 1.24 887,000 

Lettuce, 1928.. ses 124,630 147 18,382,000 crates 1.69 31,064,000 

. BD winss age eeeee 141,430 144 20,325,000 crates 1,82 37,034,000 

Onions, 1928........ oetes 80,020 256 20,454,000 bu. 1.18 24,099,000 

PP eoees 86,570 299 25,867,000 bu. (74 19,039,000 

Peas, green, 1928...... sed 266,600 1.04 277,600 tons 71.61 19,879,000 

J Rae eee eo0e 296,810 0.97 287,500 tons 74.22 21,338,000 

Peppers, 1928........... oe 17,890 250 4,466,000 bu. 94 4,201,000 

1929 ry ee 17,810 230 4,108,000 bu, 1.11 4,566,000 

Potatoes, early, 1928....... 401,370 138 55,475,000 bu. .56 31,076,000 

IO, vp ane 289,490 123 $5,613,000 bu. 1.31 46,662,000 

eeRReN T2008 Yer i seen 65,350 2.15 140,800 tons 57.19 8,052,000 

1929 So cahawn 72,570 2.61 189,500 tons 45.97 8,712,000 

Strawberries, 1928......... 206,920 1,616 334,331,000 qts. 137 45,711,000 

S063) 5 ii seeas 198,560 1,669 331,441,000 qts. 135 44,872,000 

Tomatoes, 1928........4... 399,730 3.49 1,394,000 tons 29.60 41,261,000 

TORR os Ses tn cbad 434,870 4.25 1,846,100 tons 27.51 50,777,000 

Watermelons, 1928 206,930 297 61,380,000 No, *178.00 10,938,000 

1929 203,560 321 65,283,000 No. *°176.00 11,514,000 


TOTAL WITH DUPLICATIONS ELIMINATED 
: 362,673,330 eae te 
367,082,180 


1928 
1929 


*Per 1,000 melons. 


. 48,495,788,000 
» 78,580,528,000 


+Values based on prices shown for each crop, 


— 


seed, timothy seed, soybeans, potatoes, | 
tobacco, sugar beets, | 
sugar cane, commercial applies, pears, 


corn, | 
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Farm Loans 


‘Lack of Water Said 
To Delay Farming | 
| On Mohave Desert 





ricultural Production of 
2,000,000 Acres, Interior 
Department Says 


| 





Successful irrigation of much western 
arid land has led many people to believe 
all of the Mohave Desert in southeastern 
California may eventually be made pro- 
ductive, and each year prospective home- 
steaders settle there, says the Depart- 
| ment of the Interior, but it becomes in- 
creasingly evident that water available 
| from all sources is not sufficient to re- 
claim more than a small part of the area, 

li is estimated that more than 2,000,- 
000 acres in thé Mohave Desert region 
would be suitable for agriculture if water 
were available, but it is believed that 
;probably not more than one-twentieth of 
that area can eventually be irrigated, and 
| only a small part of the region is adapted | 
'to dry-farming. These statements are 
;made in a report, “The Mohave Desert! 
Region, California, a Geographic, Geol- 
ogic, and Hydrologic Reconnaissance,” by | 


‘Department of the Interior as Geological 
|Survey Water-Supply Paper 578. Anavu-) 
|thorized summary of the report follows: 
lin full text: 
| The investigation was made primarily 
|to locate and describe watering places 
useful to travelers in the desert and to 
determine localities in which water is| 
obtainable for irrigation. 


Large River Bounds District 

The Mohave Deserttin southeastern | 
California, may well be called a Tegion | 
| of contrasts. Bordered on the east by 
lone of the large rivers of the United 
States—the Colorado—the region itself | 
contains only two streams that are, 
called rivers, and these are entirely dry 
in most of their length for many months | 
at a stretch. When the infrequent rains 
do come they may do much damage to 
railroads, highways, and other property. | 
There is abundant evidence that in spite, 
of its scarcity, water has played a large 
part in carving the varied physical fea- 
tures of the region. 

Some of the wells and springs of the 
Mohave Desert yield highly mineralized | 
water—the water from at _ least one) 
spring being as concentrated as sea! 
water. But many wells and __ springs} 
yield water less mineralized than that 
used for the public supply in some towns 
and cities in more humid parts of the 
United States. 

Because of the dryness of the soil| 
throughout most of the region its plants 
and animals are peculiarly adapted to 
living on a minimum of moisture. Small 
plants spring up after the light Winter 
rain and form a beautiful carpet of 
brilliant-colored flowers, only to Wither 
quickly and remain dormant for many 
months. Larger treelike plants, such| 
as the Joshua tree or giant yucca, send 
out many rootlets close to the surface to 
gather in the small quantity of moisture 
that percolates into the ground only a} 
few inches before it is evaporated. Some 
of the animals—rabbits, mice, lizards, 
and land tortoises—live far from known 
water supplies and presumably obtain 
enough moisture to sustain life by eat- 
ing seeds and twigs. But, in certain! 
parts there are moisture-loving plants | 
such as the willow and cottonwood. These 
indicate that water lies not far. below 
the surface. In some localities it is not} 
‘unusual to see water-loving birds, such 
as ducks, geese, and wading birds. 

A striking feature of the Mohave 
Desert is the presence of many so-called | 
“dry lakes,” or playas. The term is 
used to designate an area which for 
|short periods in wet seasons is covered | 
by a temporary lake but for many months | 
at a time is entirely dry. Some of the 
areas are covered with alkali and are soft | 
and rough, but others, covering many} 
jsquare miles, are hard and _ perfectly 
smooth, forming veritable race tracks. 
There is evidence that at a period not 
far back in geologic history several of | 
these “dry lakes” were covered by large 
permanent lakes. One of them, Searles 
|Lake, in the northwest corner of San! 
|Bernardino County, covered about 285 


|square miles'and was 600 feet or more 


| deep. 














Discovered in 1776 | 

The first white man to enter this | 
region was a Spanish priest named) 
Garces, in the eventful year of 1776. In| 
1920 the population of the region was 
only about 15,000. Although so sparsely | 
populated the region has produced abun- | 
dantly of its natural resources, and there | 
is opportunity for further development. | 
The products of greatest value come 
‘from mineral deposits, which since 1880) 
have yielded more than $100,000,000, 
|chiefly in gold, silver, tungsten, borax, | 
‘potash, and cement. 

Agriculture is confined to certain val- | 
leys where water for irrigation can be | 
jobtained from near-by mountains or | 
from wells. Numerous deserted shacks | 
art plots of cleared land showing a sec- | 
ond growth of desert vegetation bear | 
evidence that in many places only failure | 
has resulted. At some of the abandoned 
places wells, many of them equipped | 
Vwith expensive pumps, show that water | 
|has been obtained, but the supply has| 
proved too poor in quality, too small in 
quantity, or too far below the surface to 
be profitably utilized or perhaps the soil 
has contained too much alkali. At other 
deserted shacks there are no wells. Many 
of the owners have laboriously hauled 
water several miles during the months 
they have waited to raise a crop by dry- 
farm methods or to see if ground water 
could be developed. 

The report covers about 750 pages and 
contains a geologic map of the region, a 
map showing the boundaries of about 50 
drainage basins into which the region is 
naturally divided, five large maps show- | 
ing relief features, watering places, and 
roads, and 13 smaller maps showing the 
locations of wells used for irrigation. 
Data are given in regard to nearly 1,200 
wells and about 100 springs and roadside 
watering places, and the analyses of 
water from about 150 wells and springs 
are tabulated. 

The report covers about 25,000 square 
miles of desert, including San Bernardino 
County, the largest county in the United} 
States, and parts of Los Angeles, Kern, 
Riverside and Inyo counties. The publi- 
ication is obtainable from the Superin- 
| tendent of Documents, Government 
Printing Office, Washington, D. C., 
for $2. 








Irrigation Would Permit Ag- || 


'of $840,921,000 this year and $887,184,000 | 


| Winter wheat is estimated at 578,336,000 


{678,000 bushels in 1928. 
| five-year average was 549,257,000 bush- 


|wheat harvested this year was 10.9 per 


| 43,366,000 bushels last year and 54,793,- 


Increased V alue for 


For Many Crops, 


YEARLY 
INDEX 


( 


2825) 


Cotton Marketing 


Year Is Shown | 


Board Report Finds | 





Detailed Information on Various Products Given in Com-| 


ment Accompanying December Estimate 


Value of the 50 principal crops of the | 
United States in 1929 was $85,000,000; 


}more than last year, although yields | 
; were 5 per cent lower, the Crop Report- | 


ing Board announced Dec. 18 on the! 


| bests of Dee. 1 figures. 


Data covering specific crops are com- 
mented upon by the Board in a mei 
ment accompanying the report, which 
follows in full text: 


Wheat Yield Per Acre 


Below Last Year’s Average 

All Wheat: The production of all 
wheat is estimated at 806,508,000 bushels 
compared with 914,876,000 bushels in 
1928 and an average of 809,668,000 
bushels during the preceding five years. | 
The area harvested this season was 61,-| 
141,000 acres, or 4.9 per cent greater | 
than the 58,272,000 acres harvested in 
1928 but yields per acre averaged 16 per, 
cent lower than a year ago, accounting | 
for the smaller production this season. 
The farm price of all wheat averaged 
104.3. cents per bushel Dec. 1, 1929, 
against 97 cents on Dec. 1 last year, in- 
dicating on this basis a total farm value 


last season. | 


Winter Wheat: The production of 


bushels, practically the same as the 578,- 
The preceding | 
els. The 40,162,000 acres of Winter 
cent greater than the 36,213,000 acres! 
harvested in 1928 but this large increase | 
in acreage was more than offset by a de- 
crease in yield from 16 bushels per acre 
last year to 14.4 bushels this year. Farm 
prices for Winter wheat averaged 107.0 
cents per bushel on Dec. 1, 1929, against 
103.5 cents on Dec. 1, 1928, indicating a 
total value of $616,128,000 for the 1929 
crop and $599,207,000 for the 1928 crop. | 

Durum wheat: The four important, 
durum wheat States had a production of | 
52,380,000 bushels this year compared | 
with 97,291,000 bushels in 1928 and 59,- | 
988,000 bushels the preceding five-year | 
average. Owing to disappointing yields | 
and prices compared with other varieties | 
of Spring wheat in 1928 the acreage of 
durum wheat harvested decreased from | 
6.836.000 acres in 1928 to 5,315,000 acres | 
this year, a reduction of 22.2 per cent. 
Due to drouth in important durum wheat | 
sections, yields averaged only 9.9 bushels 
per acre this year against 14.2 bushels 
in 1928. With an average Dec. 1 price 
of 88.2 cents per bushel this year and 
71.9 cents last year the total farm value 
of the 1929 durum crop is estimated to 
be $46,217,000 and of the 1928 crop 
$69,966,000. 


Decrease in Crop 


Of Oats Is Indicated 


Other Spring wheat: Production of 
Spring wheat other than durum for 1929 
is estimated at 175,792,000 bushels. The 
1928 crop amounted to 238,912,000) 
bushels, while the average during the! 
preceding five years was 141,163,000 
bushels. Owing to drouth in the Spring! 
wheat area this year yields averaged | 
only 11.2 bushels per acre against 15.7 
bushels in 1928, The indicated total 
value of Spring wheat, other than durum, 
is $178,576,000 compared with $218,- | 
011,000 in 1928, based on Dec. 1 farm} 
prices of 101.6 cents per bushel this 
year and 91.3 cents last year. %) 

Oats: The oats crop of 1929 is esti-| 
mated at 1,238,654,000 bushels, a de-| 
crease of about 200,000,000 bushels from 
the crop of 1928 and of 106,426,000 from | 
the average crop of the years 1923-1927. 
The decrease is due partly to the smaller 
per acre yield of 30.8 bushels compared 
with 34.5 bushels last year, and partly 
to a decrease of 1,517,000 acres below 
last year. This year’s harvested acreage 
of 40.217,000 acres is 2.599,000 acres be- 
low the five-year average. The average 
Dec. 1 farm price of oats this year was 
43.5 cents per bushel against 40.9 cents 
last year, giving an indicated total farm | 
value for the harvested crop of 8538,- | 
445,000 this year compared with $589,-| 
048.000 last year. 

Barley: . Estimates of barley produc- 
tion are 307,105,000 bushels for 1929 and | 
357,487,000 bushels in 1928, compared 
with a five-year average of 208,783,000 | 
bushels. The increase in the barley 
acreage from 1928 to 1929 is considerably 
less than the large increases shown for 
several prior years. In 1927 there were 
9,476,000 acres harvested, last year 12,- 
598,000 acres, and this year 13,212,000] 
acres. Yields of barley averaged only | 
23.2 bushels per acre this season against | 
28.4 bushels one year ago; this reduced | 
yield accounting for the lower production 
in spite of the increased acreage. Farm 
prices for barley on Dec. 1, 1929, aver-| 
aged 55 cents per bushel, or practically | 
the same as last year. Total indicated | 
values of the barley crops are $168,807,- | 
000 in 1929 and $197,459,000 in 1928, | 

ye: Rye production amounted to 40,-: 
629,000 bushels in 1929, compared with | 


| 














000 bushels, the average during the pre- 
ceding five years. The rye acreage for 
grain dropped from 3,480,000 acres in 
1928 to 3,225,000 acrés this year, a de- 
crease of over 7 per cent. Yields of rye 
were about the same this year as last; 
viz., 12.6 bushels pér acre in 1929 and 
12.5 bushels in 1928. Dec. 1 farm prices 
averaged 87.1 cents this year against 86 
cents last year, indicating a total farm 
value of $35,371,000 in 1929 and $37,290,- 
000 in 1928. 


Flaxseed Production 


Is Higher in 1929 


Buckwheat: Buckwheat production is 
placed at 11,505,000 bushels this year 
against 13,148,000 bushels last year and 
13,949,000 bushels, the average of the 
five preceding years. The acreage 
dropped about 3 per cent, from 749,000 
in 1928, to 729,000 acres this year, the 
decrease being due to slightly smaller 
acreages in several of the less impor- 
tant buckwheat producing States. Yields 
averaged 15.8 bushels in 1929, or about 
10 per cent less than the 1928 average 
of 17.6 bushels. Farm prices as of Dec. 
1 averaged 97.7 cents per bushel in 1929 
and 87.5 cents in 1928, giving total val- 
ues of $11,241,000 this year and $11,511,- 
000 last year. / 

_ Flaxseed: Flaxseed production is es- 
timated at 16,838,000 bushels, compared 
with 19,928,000 bushels in 1928 and the 
five-year average of 23,243,000 bushels. | 
The acreage harvested was_ increased 
more than 12 per cent over last year, but | 
drought in some States resulted in yields | 
averaging only 5.6 bushels per acre, | 
against 7.4 bushels last season. Farm | 
prices averaged §2.84 Dec. 1, 1929, 
against $2.01 a year ago, indicating a! 





total farm value for 1929 of $47,871,000, | 
compared with $40,098,000 for 1928, | 

Rice: Rice production is estimated at 
40,217,000 bushels compared with 43,- 
240,000 bushels in 1928 and the 5-year 
average of 37,206,000 bushels, The acre- 
age harvested dropped from 977,000 in 
1928 to 893,000 acres in 1929, or a de- | 
crease of almost 9 per cent. Yields, how- | 
ever, average slightly higher, 45 bush- 
els this year against 44.3 bushels last 
season. The indicated total farm value 
of rice is $39,346,000 in 1929 and $38,- 
277,000 in 1928, on the basis of an ayer- | 
age farm price of 97.8 cents per bushel | 
Dec. 1, 1929, and 88.5 cents Dee, 1, 1928. | 

Grain Sorghums: The production of 
grain sorghums for all purposes is esti- 
mated as equivalent to 100,845,000 bush- | 
els of grain compared with an equivalent 
of 142,513,000 bushels produced in 1928 
and 122,895,000 bushels the precedinge : 
five-year average. Declines of about 9 | 
per cent in acreage and 22 per cent in 
yield pee acre compared with 1928 have 
centributed to the sharp decrease in pro- | 
duction. 

The Dec. 1 farm price for grain was ! 
71 cents compared with 62 cents a year | 
ago. The total farm value, based on } 
Dec. 1 prices for grain, is estimated at | 
— compared with $88,429,000 in 


Higher Prices Are Paid 


For Cotton Lint 


Cotton Lint and Seed: The average 
price bein* paid producers for cotton lint 
on Dec. 1, 1929, was 16.4 cents per pound 
compared with 18 cents per pond on 
Dec. 1, 1928. Applying these prices to 
the 1929 production of 14,919,000 bales as 
estimated by the Department on Dec. 9 
and to the final 1928 estimate of 14,478,- 
000 bales, the indicated farm value of 
the 1929 crop is $1,225,032,000 and of 
the 1928 crop $1,301,796,000. On the 
above basis, the farm value of the Texas 
crop this year is about $131,000,000 or 29 
per cent below the value of the 1928 crop 
computed on the same basis. Oklahoma 
and North Carolina are the only other 
major States showing declines in total 
value. Georgia and Mississippi show the 
pas gel increases, with 13 per cent and 

1 eee cent respectively. 
ottonseed prices to producers on Dec. 
1, 1929, averaged $30.33 per ton as com- 
pared with $36.28 on Dec. 1, 1928. Ap- 
plying these prices to the estimated 
production of seed of 6,630,000 tons in 
1929, and 6,435,000 tons in 1928, the 
farm value of the 1929 seed is $201,- 
096,000, and of the 1928 seed, $233,- 
447,000. 

The average prices here quoted re- 
lated to Dec. 1, and should not be con- 
fused with the crop year average prices 
published by the Department. 


Smaller Crop of Hay 


Was Raised in 1929 


Hay: Production of hay in 1929 was 
featured by the phenomenal recovery of | 
clover hay production from the very | 
small crop of 1928, a smaller recovery 





jot thixed clover and timothy hay and a 


sharp reduction in timothy, by a further 
reduction of alfalfa hay acreage in Ne- 
braska, Kansas and California, which 
was more than offset by increases “in 
other States, by a continued expanfon 
of sweet clover hay, and by a material 
increase in the acreage cut of wild and 
prairie hay. 

The total hay crop of the United 
States in 1929 is estimated at 114,- 
639,000 tons, 7.8 per cent larger than 
the 1928 crop, and 7.9 per cent larger . 
than the average production of the five | 
years 1923 to 1927. The 1929 crop is 
larger than in 1928 in a triangular, area 
from the New England States westward 
as far as South Dakota, and southwest- 
ward as far as Tennessee. South and 
west of this area production is less than 
last year in-most States. 

Because of the small carryover of old 
hay, the average Dec. 1 farm price of 
hay has held up to last year’s prices in 
spite of the larger crop. The farm value 
at Dec. 1 prices of all hay is $1,349,- 
000,000, compared with $1,240,000,000 in 
1928. 

Production of alfalfa in 1929 is esti- 
mated at 29,847,000 tons; in 1928 it was 
29,135,000 tons, Sweet clover hay pro- 
duction in 1929 was given at 2,350,006 
ton® in 1928, 2,483,000 tons. 

Red aisike and crimson clover produc- 
tion in 1929 was 13,390,000 tons, com- 


| pared with 8,047,000 tons in 1928, Pro- 


duction of timothy hay in 1929 was 10,- 
338,00 tons as against 11,204,000 tons 
last year. Mixed clover and timothy 
production was 26,991,000 tons in 1929. 
and 22,874,000 tons in 1928. 

Soybean, cowpea and peanut hay was 
4,323.000 tons, compared to 5,102.000 tons 
in 1928. The reduction occurred largely 
from a shift to production of beans in the 
commercial soybean States. 

In spite of an increase of nearly 1,000, 
000 acres of wild hay cut, production 
was practically the same in 1929 as in 
1928, at 12,924.000 tons, because of lower 
vields per acre in some of the prairie 
hay States. 


Production of Alfalfa 


Is Lower This Year 

Seed Crops: Production of alfalfa 
seed in 1929 is estimated at 718,000 bush- 
els, which is 35 per cent greater than 
the 1928 crop. A larger crop was pro- 
duced in every principal State except 
Utah. The 1929 crop is still below the 
average production of 930,000 bushels. 

Production of red and alsike clover 
seed in 1929 was more than double the 
1928 crop, which was one of the shortest 
crops of recent years. The 1929 crop 
is estimated at 2,157,000 bushels as com- 
pared with 961.000 bushels in 1928. 
Farm prices on Dec. 1 were much lower 
than on Dec, 1, 1928. and farm value 
in 1929 was $21.922,000 compared with 
$15.590,000 in 1928. . 

The 1929 crop of sweet clover seed 
was 962,000 bushels, compared with 909,- 
000 bushels in 1928, 

Lespedeza seed production in 1929 is 
estimated at 207,000 bushels, as com- 
pared to 183,000 bushels in 1928. 

Timothy seed production continued on 
the low level established in 1928. The 
1929 estimate is 1,407,000 bushels, com- 
pared with 1,229,000 bushels in 1928. The 
five-year average production is 2,560,000 
bushels. 

Soybeans: Soybeans harvested in 1929 
are estimated at 11,482,000 bushels as 
against 8,819,000 bushels in 1928, and 
compared with an average gathered crop | 
of 5,996,000 bushels for the four years | 
preceding. The total production, including 
acreage grazed or otherwise utilized ex- 
cept for hay, is estimated as equivalent to 
18,146,000 bushels this year compared 


Farm Board to Meet 
With Organizers of 
~ Cotton Crop Agency 


| Details of Chartér for Pro- 


posed Corporation to Han- 
dle Crop Will Be Consid- 
ered on Dec. 27 


Organizers of the proposed $30,000,000 
national cotton corporation designed to 
handle the crop for the entire belt will 
meet with the Federal Farm Board in 
Washington on Dec. 27 to consider de- 
tails of the charter and by-laws of the 
agency, it was announced on Dec. 19 by 
the Board. 

This new central marketing agency is 
to include all of the existing cotton coop- 
eratives that are now members of the 
American Cotton Growers Exchange and 
such other associations as are now in ex- 
istence and hereafter formed and as may 
affiliate with it. 

Plans Agreed Upon 

_ Associations represented at the meet- 
ing in Memphis, Tenn. where prelimi- 
nary plans for the new agency were 
agreed upon, handled more than 1,000,- 
000 bales of cotton this year and the vol- 
ume is likely to be greatly increased next 
year, The Board’s announcement fol- 
lows ‘in full text: 

A subcommittee of the organization 
committee of the National Cotton Corpo- 
ration, appointed at the conferemce held 
by the Federal Farm Board with the 
representatives of cotton cooperatives at 
Memphis, Tenn., Dec. 10 and 141, will 
meet with the Farm Board Friday, Dec. 
27, to consider details of a charter and 
by-laws for the proposed national coop- 
erative sales agency for cottom. The 
subcommittee has been authorized to pre- 
pare the charter and by-laws subject to 
the approval of the general organization 
committee and. the Farm Boerd. 

The members of the subcommittee are: 
S. L. Morley, Oklahoma Cotton Growers 
Association, Oklahoma City, Okla.; 
Harry Williams, Texas Farm Bureau 
Cotton Association, Dallas, Tex.; N. C. 
Williamson, Louisiana Farm Bureau Cot- 
ton Growers Cooperative Association, 
New Orleans, “—La.; Allen Northington, 
Alabama Farm Bureau Cotton Associa- 
tion, Montgomery, Ala; U. B. Blalock, 
Nerth Carolina Cotton Growers Coopera- 
tive Association, Raleigh, N. C.; A, H. 
Stone, Staple Cotton Cooperative Asso- 
ciation, Greenwood, Miss. 

Activities Enlarged 

In addition to the subcommittee, the 
members of the- organization committee 
are: Chas. G. Henry, chairman, Arkansas 
Cotton Growers Cooperative Association, 
Little Rock, Ark.; Fred J. Elliott, Ari- 
zona Pimacotton Growers, Phoenix, 
Ariz.; J. E. Conwell, Georgia Cotton 
Growers Cooperative Association, At- 
lanta, Ga.; R. HE. Kennington, Mississippi 
Cooperative Cotton Association, Jackson, 
Miss.; X. Caverno, Missouri Cotton 
Growers Cooperative Association, New 
Madrid, Mo.; R. O. McCutcheom, South 
Carolina Cottom Growers Cooperative As- 
sociation, Columbia, S. C.; Gowan Jones, 
Southwestern Irrigated Cotton Growers 
Association, El Paso, Tex.; Tait Butler, 
Tennessee Cotton Growers Association, 
Memphis, Tenm.; Fay Sperry, - Mesilla 
Valley Cotton Growers Association, Las 
Cruces, N. Mex.; W. L. Elson, director 
of Extension of New Mexico, Pecos Val- 
ley Cooperative Association. 

The capital stock of the cotton coop- 
erative corporation will be $80,000,000. 
This new central marketing agency will 
include in its membership all of the ex- 
isting cotton cooperatives which now are 
members of the American Cotton Grow- 
ers Exchange and such other associations 
as are now im existence and hereafter 
formed and as may affiliate with it. 

The activities of the corporation will 
cover the entime Cotton Belt from North 
Carolina to California. Associations rep- 
resented at the Memphis meeting where 
preliminary plans for the new agency 
were agreed upon handled more than 
1,000,000 bales of cotton this year and 
the volume is likely to be greatly in- 
creased next year. 
—— ey 
with 16,256,000 last year. The increase 
is due to the continued rapid increase in 
the acreage of this valuable oil and seed 
crop, particularly in the North Central 
States and in North Carolina. Yields 
are slightly less this year, 12.8 bushels 
per acre against 13.4 bushels last year. 
Illinois has over a third of the total crop. 

Cowpeas: Production of cowpeas for 
all purposes including equivalent -allow- 
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The first test of the 
quality of a radio set is 
the tubes. Neatly all 
makers of fine sets 
choose RCA Radiotrons 
because of their quality 
and dependability. 
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Federal Taxation 


Sine Paid to 


In Computing Corporation 


Allowance Is Made 


For Officers’ Pay 
—— 


Court Rules on 
Made to Officials Operat- 


img Company 


Sums paid to executive officers of a cor- 
poration and made up in part of, fixed 
salaries and im part of percentages of 
net earnings, are deductible from gross 
income as expenses, being reasonable, 


Payments 


2826) 


Executives Are Deductible 
Income Taxes 


Salaries Not Based 
On Earnings of Firm 


+ 


| years —- on this ruling were assessed 
id. 
In 1920 Mr. Dixon, one of the plaintiff’s 
\department heads who received a percent- 
age of the profits here involved, and who 
|had in accordance with the aforesaid rul- 
ing returned the percentage received by 
him for the year 1916 as a dividend and 
not as salary, was notified by the Bureau 
that it could not be treated as a dividend 
but must be returned as salary, and he 


|Pay of Executives Cannot Be 
Based on Holdings in 
Company : 


Executives’ Salaries 


|was assessed and compelled to pay an 
additional tax by reason thereof. It thus 
| will be seen that the Bureau of Internal 
|Revenue, after holding that these per- 
jcentages paid were not deductible as 


ee Court of Claims of the United States| expense for salaries but were dividends 
eld, 


The‘law permits a reasonable allow- 
ance for setvices and other compensation 
for personal services actually rendered, 
and makes the test in every case the rea- 
sonableness of the payments, the court 
pointed’out. 


The paymemts were reasonable, the 


court declared, when the evidence showed | 
that the company was engaged in the! 
business of a broker in chemicals, and| 


also as an exporter and importer of 


for the years prior to 1916, which hold- 





ment of its taxes during 1916, 1917, and 
|1918, reversed itself in the case of Mr. 
|Dixon and held that they were not divi- 
dends but salary. The plaintiff there- 


jupon, being apprised of this action in| 
|Mr. Dixon’s case, sought advice, and was 
advised that the percentages paid were | 


salaries and deductible as expenses dur- 
ing the years 1916, 1917 and 1918. In 
accordance with’this advice, claim for a 


chemicals, simce there was probably no/refund was filed, and on its refusal this 


ing had governed the corporation in pay- | 


its inclusion as a part of the “ordinary 
and necessary expenses,” for which a 
credit should be allowed. 

This is decisive of the case, and it 
might be left here. However, it seems 
bg to elaborate it somewhat fur- 
| ther. 

The opinion of the Supreme Court in 
ithe Botany Worsted Mills case stated 
, and epitomized what elements and facts 
were wanting in that case to entitle the 
| plaintiff to a recovery. They were stated 
in the following language: s 

“The findings do not show the nature 
or extent of the services rendered by the 
board of directors or its individual mem- 
bers, either as directors, executive offi- 
lcers, or department managers—t he 
amounts apportioned and paid to each 
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Corporation Levies 


Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI 


———<——— 
are printed so that they can be cut dut, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Deductions—Business Expenses—Compensation for Personal Services—Per- 


centages of Net Earnings— 
Sums paid to executive officers of 


a corporation and made up in part of 


fixed salaries and in part of percentages of net earnings were reasonable, 


and hence deductible as expenses, wh 


en the evidence showed that the corpo- 


ration’s business was unique, that it was necessary to pay such officers more 
than fixed salaries to retain their services; that. the sums vaid were “ot 
based upon stock holdings, and that larger amounts were paid by one other 


concern.—Gray Vv. 
2826, Dec. 20, 1929. 


State Tax Decis 


United States. 


2826, Dec. 20, 1929. 


eign Corporations— 

The imposition of a tax upon the e 
corporations does not violate the pr 
foreign corporations shall not be give 





2826, Dec. 20, 1929. 


(Ct. Cl U. S.e-IV U. S. Dany, 


ions and Rulings 


Nebraska—Capital Stock Taxes—Domestic Corporations— : 

A capital stock tax imposed upon the entire paid-up capital stock of do- 
mestic corporations and levied for the privilege of corporate existence, is 
valid.—Beatrice Creamery Co. v. Marsh. 


(Nek. Sup. Ct.)—IV U. S. Daily, 


Nebraska—Capital Stock Taxes—Discrimination Between Domestic and For- 


ntire paid-up capital stock of domestic 
ovision of the State constitution that 
n greater rights or privileges than are 


domestic corporations of a similar character, even though the tax on foreign 
corporations is imposed only upon the amount of capital employed in the 
State.—Beatrice Creamery Co. v. Marsh. (Neb, Sup. Ct.)—IV U. S. Daily, 


other business like it in the Unite 
States, that the policy of making suc 


payments was necessary for the success | 


of the business, that the amounts pai 


were not based upon stockholdings, and} 


that one other company manufacturin 


chemicals paid even more to its execu-|Internal Revenue in this case changed its | 


tives, 


WILLIAM: S. Gray & COMPANY 
v. 
UNITED STATES. 
Court of Claims of the United States. 
No. E-182. 


Rosert H. Moontcomery for the tax- 
payer; F. K. Dyar for the Government. 


Opinion of the Court 
Dec. 2, 1929 


GRAHAM, Judge, delivered the opinion 
of the court. 


Payment of Executives 
Involved Exe Question 


The question involved is whether cer- 
tain sums paid to the executive officers 
of the petitiomer corporation and made 
up in part of fixed salaries and in part 
oi percentages of net earnings, and de- 
ducted as ordinary and necessary ex- 
penses and reasonable salaries, should 
be allowed as expenses. 

This case was originally heard and de- 
cided and jud@ment entered for the plain- 
tiff for the amount claimed. Thereafter 
the defendamt filed a motion for a new 
trial, and for modification and change in 
findings, for additional findings and va- 
cation of the -judgment and dismissal of 
the petition. The motion for a new trial 
was allowed and the case remanded to 
the docket. It was argued and submitted 
on Mar. 1, 1928, and on Apr. 2, 1928, 
anorder was entered suspending the final 
decision of the case until the decision 
of the Botamy Worsted Mills case, 63 
C. Cls. 405, which was at that time be- 
fore the Supreme Court for hearing on 
certiorari. On Jan. 2, 1929, the Supreme) 
Court affirmed the decision of this court | 
in the Botamy Worsted Mills case, 278 
U. S. 282, amd dismissed the petition, | 
grounding its decision upon the absence 
of certain elements or facts which it con- 
sidered necessary to justify a recovery, | 
which elements and facts are to be found 
in the findings in this case; so that the 
absence of facts necessary to a recovery 
in that case does not exist here, ‘but on 
the contrary the necessary facts have 
been found, wiz, that the apportionment 
of salaries to the directors was reason- 
able; that the value to the corporation 
of the services rendered was worth the 
proposed additional compensation; and 
the circumstantial facts necessary from 
which an inference could necessarily be 
drawn that the amounts paid were a 
part of ordimary and necessary expenses 
are existent here. 

It clearly appears in this 
the compensation paid to the directors 
and heads of the departments by the 
plaintiff was a payment in good faith 
of compensation for valuable service 
rendered the corporation and was the 
cause which induced those receiving it 
to continue im the service of the plaintiff, 
and was neither unnecessary nor extra- 
ordinary, and justified the finding that it 
was a part of the ordinary and necessary 
expenses of the corporation. 

The court, after argument of the mo- 
tion for a mew trial, considered and re- 
viewed the ewidence in the case and the, 
objections to the original findings of fact, 
and has made additional findings of fact. 
The defendant introduced no evidence. 
The court has based its findings upon the 
evidence before it. As far as the wit- 
nesses testifying for the plaintiff are 
concerned, their intelligence, reliability, 
and qualifications have not been seriously 
questioned. As to the amount of the 
compensation in the case of each official, 
it isa mater of common knowledge that | 
compensatiom varies according to the 
opinion of those in control of a corpora- | 
tion as to the value of the services ren- 
dered, the volume of the business, amount 
of net earnings, and sometimes it is af- 
fected by loeality and other considera- 
tions. 

So that therelis no fixedand unalterable 
standard or yardstick by which the ques- 
tion of the reasonableness of the com- 


{ 


case that 


pensation im any particular case can be! 


measured. Fach case must stand upon 


the facts proved and the conclusion or| 


inference that is to be drawn from those 
facts and all the circumstances of the 
case as to whether the amount paid, 
be it salary or a share of the profits, or 
both, was reasonable and should be re- 
garded as a part of the necessary and 
ordinary expenses of the corporation. 
History of Dealings 
Requires Brief Notice 

The history of the dealings of the 
Bureau of Integnal Revenue with this 
corporation is deserving of brief notice. 
The systerm or policy of paying a per-| 
centage Of profits as compensation in| 
addition to fixed salaries had been used | 
by the plaintiff in the conduct of its 
business simce 1913, and it had deducted | 
these percentages as a part of ordinary | 
and necessary expenses in its returns| 
prior to the year 1916. It did not deduct | 
them for the years involved here, 1916, 
1917, and 1918, because an internal reve- 
nue agent im December, 1915, in making 
an audit of the plaintiff’s previous tax 
returns, had ruled that they were not 
deductible expenses, but must. be treated 
as dividends, which ruling was accepted | 
by the plaintiff without seeking advice, | 
ani the additional taxes for the previous | 


|director—the basis of apportionment, 
| whether the nature and. extent of their 


Bureau Changes Ground | individual services, the amount of their 
| stockholdings, or otherwise—the value of 


d| ; : 
And Reverses Judgment {their services—or the reasonableness of 
Thus it appears that the Bureau ofthe purported compensation.” 


I | It is clear that the Supreme Court did 
|ground and reversed its judgment on the | not hold in this case either that the size 
jsame facts, its final judgment being in| of the amount paid would prevent its be- 
[conflict with the judgment of the direc-|ing treated as ordinary and necessary ex- 
jtors of the petitioner corporation. _ |Penses, or that the mere fact that a part 
| The findings show that the salaries | of the compensation was in the form of 
jand percentages paid here were not paid | percentage of profits would affect the re- 
|to the parties receiving them simply be-!coyery. The difficulty in that case, as 
|cause they were officers and directors! pointed out by the court (p. 290), was that 
of the corporation, but for services| this court did not find “that the amount 
rendered. The mere size of the salary is| disallowed by the Commissioner consti- 
|not a matter for our consideration and,| tuted a part of the ordinary and neces- 
junder the law, can not be determinative. | sary expenses of the mills. The findings 
The question is, taking the amounts re-/are silent as to this ultimate fact—es- 
‘ceived and viewing them in the light of | sential to a recovery by the mills—and 
/all the proved facts, whether those paid | only show certain circumstantial facts 
|for 1916 and 1917 for services rendered | relating to the payment made to the 
jcan be properly treated as part of the| board of directors.” The findings in this 
|“ordinary and necessary expenses” of the | case completely dispose of this objection. 
| corporation, and those for 1918, as rea-| As stated, they find that the amount dis- 
|sonable salaries, so reasonable as to/| allowed by the Commissioner constituted 
|justify their being treated as part of|a part of the ordinary and nécessary ex- 
penses. In other words, “the ultimate 

| fact” to which the Supreme Court alludes 


. suit was brought. 


g! 


|the ordinary and necessary. expenses of | 
the corporation. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Ezxtract from regulations of Commissioner of 
Internal Revenue. 


tuities, they were not based upon the 
stockholdings of each, and were not divi- 


Consolidated Return 


| stockholdings of the parties to whom | ®. 
| tions, 


|The action of the board of directors 


The policy of agreeing to pay a per- 
centage of the earnings before they are 
earned, or even a sum in the nature of a 
bonus after they are earned, is based 
primarily upon sound business principles. 
It stimulates the activity, diligence, and 
ambition of the employes inthe case of 
a percentage of the profits, and in both 
the case of a percentage and of a bonus | 
it enables the corporation to justly com- 
pensate its employes without*beforehand | 
incurring the obligation. There is, how- 
ever, nothing in this case to indicate a 
bonus. These salaries were agreed upon | 
in January of the current year in which 
they were earned. Nor is there anything | 


to show that they were intended as divi- | 


dends, as they are not based upon the | 


they were paid, and the Bureau of In-| 
ternal Revenue did not so hold, but) 
treated the percentages paid as a distri- 
bution of profits. In the year 1916 three 
of the parties were not even stockholders. | 


under ordinary circumstances in fixing 
the salaries raises a fair presumption of 
reasonableness in such case, and this 
presumption is the stronger in this case 
because the practice of compensating on 
what may be called a contingency was a| 
settled policy of the corporation extend- 
ing over a period of years prior to the 
years in question here and after these 
years, and in each year it was based 
upon the profits for that year. If the 
profits were small, the sum realized 
from the percentage was small, and if 
the profits were large, the sum so realized 
was larger, depending in each year upon 
the loyalty, vigilance, and _ intelligent 
effort, 
each of the parties. The success of the 
business was largely due to the indi- 
vidual efforts of these men, and the dili- 


gence they displayed and attention they | 
gave to the particular branch of the} 


business allotted to them. Its earrings 
did not depend upon the activities and 
efforts of a large number of subordinates. 


Success of Business 
Depends Upon Officers 


The increase of the percentages as 
shown in different years can be readily 
understood from the well-known fact 
that there have been increases in salaries 
and compensation in almost every line 
of business and industry owing to the 
increased cost of living. 

Every business is largely dependent 
upon the capacity, resourcefulness, and 
assiduity which its executive officers 
personally give to it, and particularly 


|that part of it especially entrusted to 


them; and this is particularly true as to 
a business such as the petitioner’s. 

The applicable provisions of the stat- 
utes involved are section 12 (a)* of the 


and the stimulated ambition of | 


is found in this case. 
Fiuctuating Conditions 


May Control Salaries 

What may be an ordinary and neces- 
sary expense for salary in a given cor- 
poration may vary from year to year, 
the variance being controlled by the| 
fluctuating conditions of business gen- 
erally and of the business itself and of 
the management. It also varies in dif- 
ferent corporations, and sometimes in 
identical corporations engaged in the 
same business, located at the same place, 
and practically under the same manage- 
ment, it being in the end largely con- 
trolled by the human element involved— 
i. e., the capacity, judgment, and dili- 
gence of those who control its opera- 


It therefore becomes necessary in or- 
der to pass upon the question of the rea- 
sonableness of the amount paid and 
whether it can properly be treated as a 


| part of the ordinary and necessary ex- 


penses, to consider somewhat in detail 


|the character of the plaintiff’s business, 
the character of the officials it employed, 


the value to it of the services rendered, 
the conditions under which they were 
employed, and the results. 

It is undisputed that the plantiff’s 
-usiness was a peculiar one. Possibly 
the word “unique” describes it better, 
since the evidence discloses that there 
was probably not another like it in the 
United States. It had been built up by 
| the president of the company, Mr. Gray, 
and was engaged in the business of a 
| broker in chemicals and also as an ex- 
porter and importer of chemicals. There- 
fore, it is necessary to consider, first, 
the character, ability, and capacity for 
; the work of the men employed. 


Success of Business Due 


To Superior Diligence 

It is undisputed that they were most 
| capable men for their work in their re- 
;Spective department, and that it was 
necessary to pay them more than the 
| fixed salaries in order to secure and re- 
|tain their services; that the success of 
| the business was due to their superior 
service and diligence; that they could 
| bave earned as much or more outside of 
| the business; that Mr. Gray, who con- 
trolled the business, had adopted it as a 
| part of his policy extending over many 
| years prior to the years involved heie 
| and subsequent thereto, of basing a por- 
| tion of the compensation on the contin- 
| gency of the earnings in order to stim- 
| ulate the interest and activities of these 
|; assistants whose compensation is in dis- 
pute here. 

It thus will be seen that this policy was 
|a part of the business, was regarded as, 
jand actually was, necessary for its suc- 
| cess and did contribute to its success, 


revenue act of 1916, 39 Stat. 767, and| and so can fairly be said to have been an 
section 234 (a)+ of the revenue act of | element in determining the ordinary anii 
1918, 40 Stat, 1057, 1077. | necessary expense of the business. The 

Section 234 (a) of the revenue act| men were worth to the business the com- 
of 1918, supra, provides that the “ordi- | Pensation paid them. They could not be 
nary and necessary expenses” should in-|7etained without it and the business 
clude the “reasonable allowance for| Would have suffered had they severed 
salaries or other compensation for per- their connection with it. Their reten- 
sonal services actually rendered.” It|tion was: necessary to its success, and 


will be seen that the reasonable allowance 


under the statute can either be by salaries | 


|or by other compensation—i. e., a: per- 
centage of profits as in the case at bar— 


and that it must be for personal services | 


actually rendered, The findings in this 
case show that it was for personal serv- 
|icees actually rendered. As to this there 
|can be no dispute. The question there- 
fore turns upon whether the amount paid 


|was a reasonable allowance, and it has 


been so found in the findings. 
It has been further found that it wa 
such a reasonable allowance as to justify 


* Sec. 12. (a) In the case of a corpora- 
tion, * * * such net income shall be ascer- 
tained by deducting from the gross amount 
of its income received within the year from 
all sources— 

First. All the ordinary and necessary ex- 
penses paid within the year in the mainte- 
nance and operation of its business. * * * 

* Sec. 234. (a) That in computing the net 
income of a corporation subject to the tax 
imposed by section 230 there shall be al- 
lowed as deductions: 

(1) All the ordinary and necessary ex- 
penses paid or incurred during the taxable 
year in carrying on any trade or business, 
including a reasonable allowance for salaries 
or other compensation for personal services 
actually rendered, * * * 


the success was due to their efforts, and 
the arrangement as to percentages of 
profits had been made in. good faith. 
| There is nothing in the record even to 
suggest that this was an effort to avoid 
taxation. 

The volume of business was greatly de- 
veloped from year to year until it reached 
a peak in 1916. Thereafter its earnings 
grew less, and as the earnings increased 
their compensation increased, and as the 
earnings decreased their compensation 
decreased. Falling off of the earnings 
was due to the peculiar business condi- 
tions of the period. 


Reasonableness Does Not 


Need Further Discussion 

It is clear from all the circumstances 
surrounding this corporation that the 
reasonableness of the salaries of all ex- 
cept Mr. Gray, the president, does not re- 
quire any further discussion. They were 
not only reasonable but were based upon 
| contract entered into before the compen- 
|sation was earned, and could not ° be 
withdrawn during the year they were 
being earned, until after the net profits 
had been determined, when they had a 
legal right to their respective percen- 
tages. These were not bonuses or gra- 





| dends. . 
They were a part of compensation 
}earned under contract, and compensation 
earned for each particular year, the 
amount of which was not known in ad- 
vance, but depended upon their exer- 
tions. and management of the business 
for the year. 

It seems advisable, inasmuch as Mr. 
Gray’s percentage of the profits was 
larger than the others, amounting tv 
about 57% per cent, that some special 
comment should .be made in connection 
with it. As to the amount paid Mr. Gray, 
while for 1916 it was large, for 1918 it 
was $84,000. There is undisputed testi- 
mony to the effect that the compensa- 
tion paid in 1918 was insufficient and that 
in one other company, manufacturing 
chemicals, larger compensation was paid 
and allowed, the three heads of the busi- 
ness each receiving $100,000 per annum, 
and these salaries were allowed by the 
Government in the company’s tax return 
as part of the ordinary and necessary 
expense of the business. 

Mr. Gray’s average aggregate salary 
from the year 1913 up. to and through 
the year 1921 was about $99,000. We are 
of opinion, therefore, that it has been 
shown that all of the compensation paid 
here and involved in the refund claimed 
was reasonable and was a part of the 
ordinary and necessary expenses of the 
corporation, and the court has so found 
in its findings of fact. 


In a footnote? is a list of cases, among 
a number, which have been considered 
by the Board of Tax Appeals, showing 
the varying percentage, and high per- 
centage, of net income which has been 
allowed as reasonable compensation as a 
part of the ordinary and necessary 
expenses of the respective corporations. 
It varies from 46 per cent to 295 \per 
cent, The average of the allowances in 
these cases is about 110 per cent. The 
highest percentage paid Mr. Gray was 
57% per cent. 
In the Francesconi & Co. case, cited in 
footnote, 217 per cent was disallowed by 
the Commiksioner. The Board of Tax 
Appeals set aside the disallowance and 
allowed 217 per cent. 


Court Ruled Salaries 


Were Not Unreasonable 

In Livingston & Co. v. United States, 
67 C. Cls. 626, the Commissioner al- 
lowed, and this court approved, the sal- 
aries for 1920 of $70,000, out of net 
earnings of $102,852.54, and in 1921 sal- 
aries of $50,000 out of net earnings of 
$79,875.99. This court held that these 
allowances were not unreasonable under 
the circumstances. 

In the case of Seinsheimer Paper Co. 
v. United States, 63 C. Cls. 429, for the 
year 1917 the Commissioner allowed, and 
this court approved, salaries of $50,000 
out of net earnings of $75,569.38, in 1918 
|salaries of $50,000 out of net earnings 
of $68,220.30, and in 1919 salaries of 
$50,000 out of net earnings of $25,176.53. 

While the net income in this case for 
1916 after payment of fixed salaries and 
dividends was $461,986.47, and _ the 
amount of contingent compensation was 
$430,000, representing something like 
93 per cent, yet in the year 1917 the per- 
centage was less than 50 per cent, and 
in 1918 it was about 40 per cent, 

In the instant case the total net earn- 
ings for the three years, inclusive of 
fixed salaries and contingent compen- 
sation, amount to $1,292,901.24, and the 
amount paid out as salaries and percent- 
age is $859,195.25, which makes an aver- 
age for the three years of 67 per cent of 
the net earnings. As stated, the defend- 
{ant offered no evidence in this case. 

Counsel for the defense quote as au- 
thority for their contention the case_of 
Twin City Tile & Marble Company v. 
Commissioner, U. S. Circuit Court of Ap- 
peals, Eighth Circuit, opinion handed 
down Mar, 25, 1929. Prentice Hall Fed- 
}eral Tax Service, Report 13, p. 689. We 
ido not think that case authority here. 
The facts were very different. The court 
| distinctly held: 

“The question here really is not con- 
cerned with what is a reasonable salary. 
The evidence shows a distribution of 
dividends under the guise of salaries.” 

In that case the distributions were 
based solely upon the amount of com- 
mon stock holdings. The court further 
says: 

“The increases were based solely upon 
the amount of common stock holdings 
and out of all proportion and in no wise 
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t Webb & Bocorselski, Inc., 1 B. T, A. 
871, 46 per cent allowed by Commissioner 
and about 71 per cent by Board of Tax 
Appeals; 

McMillan Metal Co., 2 B. T. A, 797, 79 per 
cent allowed by Commissioner and about 87 
per cent by Board; 

Record Abstract Co., 2 B. T. A. 628, 59 
per cent allowed by Commissioner, approved 
by Board; 

Brown & Brown, Inc., 10 B. T. A. 106, 67 
per cent allowed by Commissioner, approved 
by Board; 

Strayer’s Business College, 10 B. T. A. 


and approved by Board; 


217 per cent; 


compensation in form of commissions disal- 
lowed by Commissioner, Board allowed 
jabout 295 per cent, 





573, 74 per cent allowed by Commissioner 


Francesconi & Co., 10 B. T. A. 658, salaries 
disallowed by Commissioner, Board allowed 


H. V. Greene Co., 5 B. T. A. 442, 449, 450, 


Creates Problems 


Varied Constructions of Tax 
Law Provision Require 
Court Adjudication 


By P. C. CREWE 
Office General Counsel 
Bureau of Internal Revenue 


The principle of computing the taxes 
of two or more affiliated corporations 
upon the basis of one consolidated re- 
turn represents somewhat of a departure 
from the doctrine of corporate entity 
which is generally recognized in the tax- 
ing statutes. This may account, in some 
| measure, for the wide variance of opin- 
ions expressed as to the effect of the 
;consolidated returns sections upon cer- 
tain types of transactions. 


In the case of Remington Rand; Inc., 
v. Commissioner of Internal Revenue (33 
F. (2d) 77, certiorari denied Oct. 21, 
1929), for instance, three different views 
| Were expressed as to the effect of a sale 
of all of a subsidiary’s stock by an affili- 
j}ated “parent” corporation. The Commis- 
sioner determined a gain, measured by 
the difference between original cost and 
selling price. 


The taxpayer contenfled there should 
be added to original gost the net profits 
|of the subsidiary made between the date 
| of purchase and date of sale, all of which 
had been invested in the business. 


Transaction Showed Loss 


Upon this basis the transaction showed 
‘a loss. The Board of Tax Appeals, rely- 
ing upon its view of the affiliated group 
as a pnit, held that the transaction was 
tantamount to the sale by a single cor- 
poration of its own stock and could re- 
sult neither in a deductible loss nor a 
taxable gain. Both parties appealed 
from this decision. The Circuit Court 
lof Appeals for the Second Circuit re- 
versed the Board, and held there was 
nothing in the consolidated returns pro- 
visions to require computation of the 
gain to be made upon a basis different 
from that provided for in the case of a 
sale of stock by a nonaffiliated corporate 
stockholder. In answer to the argument 
that this would result in a form of double 
taxation, the court cited Hellmich v. Hell- 
man (276 U. S. 288) as pointing out that 
such was the ordinary incident of a 
profitable sale of stock. 


The Board of Tax Appeals, in Riggs 
National Bank v. Commissioner (17 B. 
T. A. 615), regarded the principle of the 
Remington Rand case as_ applicable 
where a loss resulted from the liquida- 
tion of an affiliated subsidiary. 


Adjustment Approved 


It was there decided, however, that, as 
the “parent” had had the benefit of the 
subsidiary’s operating losses in the con- 
solidated returns, an adjustment should 
accordingly be made to the basis for de-. 
termining the loss. In support of this 
the Board cited Goodrich v. Edwards 
(255 U. S. 257) and United States v. 
Ludey (274 U. S. 294), and said “It is 
not lightly to be assumed that Congress 
intended the same taxpayer to have the 
same deduction twice?” 

A double deduction of this sort is not 
the’ ordinary incident of an unprofitable 
sale of stock by a nonaffiliated owner. 
Where affiliations does not exist cor- 
porate stockholders, as in the case of in- 
| dividuals, receive no benefit in the com- 
putation of their taxes from the operat- 
ing losses of the corporation, such bene- 
fit by way of a deduction not being avail- 
able until the stock is sold or otherwise 
disposed of. Therefore, by requiring an 
adjustment to the basis in a loss case 
the Board effectuates equality among 
taxpayers, just as it was preserved in 
the Remington Rand case, by refusing an 
adjustment where a gain was involved. 


Ee 


based upon the character or amount of 
services rendered.” 

And further: “* * The increases 
were effective without respect to the net 
sales of the company.” 

The original findings of fact are with- 
drawn and new findings made; the origi- 
nal judgment is vacated and set aside 
and a new judgment entered in accord- 
ance with the conclusion of law and this 
opinion. 

WILLIAMS, Judge, and _ LITTLETON, 
Judge, did not hear and took no part in 
the decision of this case. 

GREEN, Judge, and Bootnu, Chief Jus- 
tice, concur. 
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Acquiescences Announced 
In Decisions in Tax Appeals 


The Commissioner of Internal Revenue, 
Robert H. Lucas, has acquiesced in de- 
cisions of the Board of Tax Appeals, the 
titles, docket numbers and citations of 
which follow: 

Leach, W. H., 7300, 16-1309, 

The Commissioner does not acquiesce 
in the following decision: 

Chicago Portrait Co., 21396, 16-1129. 
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State Taxation 


Tax on Corporations in Nebraska — 
Based on Total Stock Is Sustained 


Levy Is Held Not to Be Discriminatory Despite Different 
Basis for Foreign Concerns 


State of Nebraska: 


The law imposing an annual fee upon 
the entire paid-up capital stock of Ne- 
braska corporations is valid, the su- 
preme court of that State has just held. 

The validity of the law imposing such 
a fee was attacked on, the ground that 
foreign corporations are required to pay 
a tax only on capital actually employed 
in Nebraska. 


BEATRICE CREAMERY COMPANY 
v. 
FRANK MARSH, SECRETARY OF THE STATE 
OF NEBRASKA. 
No. 27267. 


Before Goss, C. J., Rose, Goop, THOMP- 
SON, EBERLY, and Day, J. J., and 
THOMPSON, D. J. 


Opinion of the Court 
Dee. 12, 1929 


Day, J.—The Beatrice Creamery Com- 
pany commenced an action in the District 
Court of Lancaster County, asking a writ 
of mandamus to compel the secretary of 
State to accept $250 as its corporation 
tax for 1929. The defendant demurred to 
plaintiff’s petition and appeals from an 
order overruling its demurrer. The 
plaintiff, a domestic corporation, has a 
paid-up capital stock of $12,000,000 of 
which only $690,000 is used and employed 
in carrying on its business in the State 
of Nebraska, while the remainder is 
used and employed in other States, This 
controversy wages over the question as 
to whether the annual corporation fee 
levied upon corporations shall be com- 
puted upon the total paid-up capital 
stock or only upon such capital employed 
in its business within the State. If the 
plaintiff, as it contends, should pay only 
such tax measured by its capital stock, 
used and employed within the State, the 
amount tendered is computed upon this 
basis, and the writ should issue. 


Statute Bases Tax 
On Total Capital Stock 


The corporation fee involved herein is 
provided by sections 679, 680, and 681 of 
the Compiled Statutes of 1922. In sub- 
stance these sections provide for thé an- 
nual report of corporations organized 
under the law of this State, which re- 
port shall set forth, among other things, 
the amount of the authorized capital 
stock subscribed and paid up, It is 
further provided that the corporation 
shall pay an annual fee to the secretary 
of State, graduated in an ascending scale 
according to the amount of paid-up capi- | 
tal stock of the corporation, There is no 
ambiguity about the provisions of this 
statute, its language is clear and un- 
equivocal, and there exists no necessity 
for a construction of these sections to 
determine the legislative intent. Indeed, 
these section are so clear and unambigu- 
ous as to be improper subjects for judi- 
cial construction. It is self-evident and 
certain that the legislature intended that 
as to domestic corporations the fee 
should be computed upon its total paid- 
up capital stock. 


This tax, which the State seeks to im- 
pose, is in its nature a franchise or ex- 
cise tax. It is not a tax upon the prop- 
erty of the corporation. Neither is it a 
tax upon its capital stock, nor a tax upon 
the business of the corporation. The 
State of Nebraska gave the plaintiff cor- 
porate life and permits it to live. Its 
powers are derived from the laws of the 
State. The amount and the manner of 
the issue of its stock, the liability of the 
holders thereof, and all other incidents 
in the creation, the growth and the de- 
velopment of this corporation, are alf 
powers and privileges conferred upon it 
by the State. . For all of these corporate 
benefits and advantages, the State seeks 
to levy a tax as the price of its corpo- 
rate existence. If the corporation ac- 
cepts the boon of corporate existence, it 
may well bear the burden. A State may 
tax a domestic corporation a franchise 
fee as it sees fit, and prescribe any mode 
of measurement for the fee it finds con- 
venient. It may require the payment of 
a fee as a condition precedent to the 
granting of a charter to do business, 
and an annual fee each year for its con- 
tinued exercise of rights and privileges 
of the franchise. 

The plaintiff in this case contends that 
the tax imposed, being measured by the 
amount of paid-up capital stock, the 
most: of which is employed in other 
States, amounts to a tax upon inter- 


. 


Tennessee 


Synopsis of Final Action on Tax Bills 
Introduced at the Special Session 
of Legislature Which Ad- 
journed Dec. 14. 


H. B. 26. Prohibiting levy of State ad va- 





lorem property taxes after the year 1930. 
Enacted. 

H.-B. 28. Amending gasoline tax law in_ re- 
gard to purchases in carload lots. Sub- 
jects all gasoline shipments to inspection, 
including carload lots handled by retailers. 
Enacted. 

H. B. 30. Provides for additional inspectors 
of petroleum products. Enacted. 

H. B. 49. Makes the commissioner of finance 
and taxation a member of the State fund- 
ing board. Enacted. 

H. B. 68. Amusement tax. Failed. 


Lincoln. 

state commerce. It has a paid-up capi- 
tal stock of $12,000,000 which ‘stock was 
issued under and by authority of its cor- 
porate franchise. Its management, con- 
trol, and use is governed by its fran- 
chise. The franchise fee based as. it is 
upon the amount of capital controlled by 
this franchise is not a tax upon prop- 
erty without the State, or upon inter- 
state business. Kansas City R. Co. v. 
Kansas, 240 U. S. 227,12 C. J. 111. Such 
a tax being for the privilege granted by 
the State for being a corporation is not 


ja tax upon interstate commerce, because 


a part of the paid-up capital stock is em- 
ployed in interstate commerce. 

The plaintiff also urges that sections 
683 to 697, Comp. St. 1922, indicate the 
intention of the legislature to piace do- 
mestic and foreign corporations upon an 
equality, with reference to the payment 
of the occupation tax. These sections of 
the statute apply only to foreign corpo- 
rations, and do not apply to domestic 
corporations. The recent case of State 
v: Marsh, 223 N. W. 126, is cited to sup- 
port plaintiff’s view. In that case the 
only question presented to. the court for 
its determination was the construction 
of the above section of our statutes as. 
applied to foreign corporations, and the 
language quoted relative to a domestic 
corporation was used “arguendo,” and 
was not decisive of the question here pre- 
sented. 


Constitutional Provision 
Given Consideration 


The next question presented is that the 
constitution of the State of Nebraska, 
art, XII, sec. 1, providing that foreign 
corporations shall not be given greater 
rights or privileges than are domestic 
corporations of a similar character, 
means equal protection to both foreign 
and domestic corporations. This pro- 
vision refers to the granting of fran- 
chises and corporate privileges, rather 
than to taxation. In any event, the 
method provided for computing the tax 
upon corporations, foreign and domestic, 
is not unequal as between the two classes 
of corporations. The State of Nebraska 
is required to perform certain acts in 
relation to domestic corporations, which 
are not required by foreign corporations. 
The tax levied on the foreign. corpora- 
tion merely permits it to exercise quasi- 
corporate powers within the State. The 
State is not required to regulate) or 
supervise, nor would it be permitted to 
do so, the issuance and sale of stock. 
The State has neither duty to regulate 
the management of its corporate busi- 
ness, nor to dictate the functioning of the 
corporate body. Moreover, there is no in- 
equality. Every State has the power to 
levy an excise tax upon its own corpo- 
rate creations. Foreign corporations do- 
ing business in Nebraska are subject to 
a franchise tax in’ the State of their 
domicile, such State having the right 
to tax corporations created by it. 26. N. 
C, L, 121, 124, 125; Delaware R. Tax., 
18 Wall. U. S. 206; Wiggins Ferry ‘Co. v. 
East St. Louis, 107 U. S. 365; Hender- 
son Bridge Co. v. Comm., 166 U. S. 150; 
Clay County Soe. v. Coite, 6 Wall. U. S. 
594; Home Ins. Co. v, New York, 134 
U. S. 594; Flint v. Stone Tracy Co., 220 
U. S, 107; Kansas City ete. R. Co. v. 
Kansas, 240 U, S. 227; International 
Shoe Co. v. Shartel, 49 S. Ct. 380. . Do- 
mestic corporations here are foreign cor- 
porations in other States and so the po- 
tential taxing power is equal with respect 
& so corporations doing business in the 

ate. 


Inequality Is Alleged 
To Hamper Companies 


The plaintiff urges that the inequality 
just discussed will have the effect of de- 
terring corporations from organizing 
and engaging in business in Nebraska. 
The officers of the State have since 1913 
applied and interpreted these séctions of 
the statutes relative to foreign corpora- 
tions as construed by this court in State 
v. Marsh, supra, and relative to domes- 
tie corporations as we do in this case. 
If such an application of the law is driv- 
ing corporations from the State, it is a 
question of policy properly .directed to 
the attention of the legislature rather ‘ 
than the court. For this same reason 
the State argues that we should give 
great consideration to the administrative 
and legislative interpretation of these 
sections of the statutes, Upon this ques- 
tion, we quote the language: of: State v. 
Marsh, supra: “Though this has been the 
continuous interpretation of the. statute 
in question, placed upon it by the officers 





,of the State charged with its enforce- 


ment, together with the fact that, not- 
withstanding such interpretation, al- 
though five sessions of the legislature 
have been held during that time, no at- 
tempt has been made to amend the law, is" 
such an administrative and legislative 
construction upon the act as should be 
followed by the court. Such construction 
is of great persuasive force, and will ordi- 
narily be adopted by the courts when it 
does not do violence to the language, 
purpose or policy of the act.” Douglas 
County v. Vinsonhaler, 82 Nebr. 810, 118 
N. W. 1055; U. S. v. Minnesota, 270 U.S. 
181, 46 S. Ct. 298, 70 L. Ed. 539. 


We are of the opinion that, although 


H. B. 69. New corporation excise tax, pro- the sections of the statutes referring to 
viding for the inclusion of partnerships, | foreign corporations subjects them to a 
firms and individuals. Failed. tax computed only upon the amount of 

H. B. 70. Estate tax. Enacted. paid-up capital actually employed in 

H. B. 84. Increasing the tobacco tax rate. business in the State, the sections re- 
Enacted. ferring to domestic corporations | re- 

H. B. 85. Requiring foreign corporations to | quires them to pay a tax computed upon 
file annual statements with the secretary | the total paid-up capital stock. Com- 
of state and pay certain fees. Enacted.| puted upon this basis, the amount ten- 

H. B. 86, Amends law imposing tax upon | dered the secretary of State is insuffi- 


income derived from stocks and bonds. 
Enacted. 

H. B. 97. New inheritance tax law. Enacted. 

H. B. 100. Provides that, beginning Jan, 1, 
1935, 1 cent of the gasoline tax be placed 
in a sinking fund to be designated as the 
“State highwa bond an retirement 
fund.” Enacted. 

H. B. 125. Provides that beginning Jan. 1, 
1931, 1 cent of the gasoline tax be placed 
in a sinking fund to be designated as the 
“State highway bond and note retirement 
fund, No, 2.” Enacted 

S. B. 68. Carbonic liquid gas tax. Strikes 
out clause which provides that this tax 
shall be in lieu of other State privilege 
taxes. Enacted. 

. B, 85. Motor oil tax of 5 cents per quart 
on all motor or lubricating oil. Failed. 





. B. 88. Cosmetics tax of 10 per cent on 
all preparations used to improve com- 
plexions and ‘n beauty treatment gen- 
erally. | Failed. 


cient to'pay the corporation fee of the 
Beatrice Creamery Company for 1929, 
and therefore the writ ought not to is- 
sue. The judgment of the lower court 
should be reversed and the cause dis- 
missed. 


Reversed and dismissed. 
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Crop. Values 


Officials of National 
Trade Agency Are 


Criticized in House 





Representative Garber Says 
Mr. Butterworth and Mr. 
Barnes Stir Up Opposition 
To Farm Program 





Representative Garber (Rep.), of Enid, ; 


Okla., a ———e member of the House 
Committee on Interstate and Foreign 
Commerce, in a speech in the House Dec, 
19, criticized the attitude of Julius 
Barnes, chairman of the board of di- 
rectors of the Chamber of Commerce of 
the United States, and the organization’s 
president, William Butterworth. 


opposition to the farm program and 
the Federal Farm Board, thus arraying 
the East against the South and the West, 
grossly misrepresents the attitude of 
business men of the country.” 

His speech follows in full text: 

Mr. Chairman and members of the 
Committee: Section 1, of article 13 of 
the by-laws of the Chamber of Com- 
merce of the United States of America 
provides: 


“All suggestions considered or acted 
upon by this chamber shall be national 
in character, timely in importance and 
general in application to business and 
industry.” 

The policies of the chamber “are de- 
termined by a referendum vote of its 

mocevereni, composed of the business 
men of the country. 


Favor Cooperatives 
In a recent resolution by its board of 
directors pertaining to the operations of 
the Federal Farm Board, it was de- 
clared that the Chamber of Commerce 
“favored cooperative marketing only so 
far as it did not discriminate against 
other business enterprises,” which dis- 
crimination is generally understood to 
mean that the chamber will favor co- 
operative marketing only so long as it 
does not disturb gambling in farm prod- 

ucts on the boards of trade. 


Alexander Legge, chairman of the 
Farm Board, correctly interpreted this 
declaration when he said “the attitude 
of the National Chamber of Commerce 
is that the Farm Board should hang its 
clothes on a hickory limb but not go near 
the water.” 

In his letter transmitting the cham- 
ber’s resolution to the Farm Board, Wil- 
liam D. Butterworth, its president, urged 
that “the pr 
keting be undertaken slowly and with 
caution.” “Proceed slowly,” in this in- 
stance, is generally understood to mean 
do nothing in point of time so that it 
may be of any consequence, and “pro- 

with caution” is understood to mean 
to proceed carefully so as to avoid threat- 
ened danger. 

The term suggests a warning. In his 
testimony before the Senate Committee, 
given on Dec. 17, Julius Barnes, chair- 
man of the chamber’s board of direc- 
tors,, stated his objections to the Farm 
Poard’s prograns of cooperative market- 
nm aha its loaning of money to coopera- 
tive marketing agencies. The modesty 
of his demeanor and views presented at- 
tracted. unusual attention. He stated 
“there was a growing bitterness in the 
grain trade” and he arranged a meeting 
at .the Chamber of Commerce of the 
grain interests and Chairman Legge of 
the Farm Board. 


Announced Policy 


After the conference “the Board an- 
i a policy whereby loans would 
Y be extended to local elevators at the same 
rate as to farm cooperative members. 
That was the purpose of the meeting. 
“Do I understand that you suggested and 
Chairman Legge concurred that the 
farmer should sell his wheat on the basis 
of 6 per cent loans?” Replying .to the 
above inquiry, Barnes said, “yes” and 
then proceeded, “I have some very strong 
ideas on policies. I have kept quiet about 
them, I want to give the Farm Board 
every chance. Business is willing to give 
the Board a chance to get started but it 
should not discriminate against the out- 
side dealers. It is unfair to owners of 
private grain elevators. I don’t think 
it is right for the Board to advance facili- 
ties at country stations to farmers who 
are members of the cooperatives.” 

He went ahead to inquire, “is that 
fair?” and asserted, “the Board’s policy 
places. the independent buyer at a disad- 
vantage.” He then amplified this state- 
ment by saying that “loaning the co- 
operatives money at 3% per cent while 
private dealers had to pay 6 per cent is 
unfair and unsound.” 

Asked just what he thought the Farm 
Board should do, he said he thought “its 
work should largely be educational.” 

From the excerpts of his testimony, it 
is disclosed that Mr. Barnes has some 
“strong ideas on policies” which appear to 
be in direct conflict with the declaration 
of policy in the agricultural marketing 
act. (Read from excerpt, “declaration 
=. pollen in agricultural marketing 
act. 


Minimize Speculation 

The policy of Congress was to promote 
the effective merchandising of agricul- 
tural commodities in interstate and for- 
eign commerce, by minimizing specula- 
tion, preventing inefficient and wasteful 
methods, by encouraging organization of 
producers and by aiding in preventing 
and controlling surpluses in any agri- 
cultural commodity. 

Another section of the act provides 
a revolving fund of $6500,000,000 for 
these purposes to be loaned chiefly 
through cooperative marketing agencies, 

The above section prohibits the ad- 
ministration of the act.as to require the 
cooperative farmer to sell his wheat on 
the basis of 6 per cent loans and like- 
wise prohibits the Board advancing fa- 
cilities at er stations to farmers 
who are not members of cooperative as- 
sociations, 

The objections and precautionary ad- 
monitions of Messrs. Butterworth and 
Barnes, applicable solely to the enact- 
ment and provisions of the law, should 
have been addressed to Congress instead 
of to the Farm Board, whose duties are 
purely of a ministerial nature in the 
administration of the law. 

It may be that the Congress committed 
@ grave indiscretion in the enactment of 
an agricultural marketing act without 
first obtaining the advice and consent of 
Messrs. Barnes and Butterworth, but how 
was Congress to know of their “strong 
ideas on policies” when they were “keep. 
ing quiet about them” and saying noth- 


ing? 

This certainly should be some iustifica- 
tion for the action of Congress, so taken 
Without first seeking their advice. For- 


He | 
said their “misuse of power to stir up| 


ram of cooperative mar-| 


‘Increased Value for 


ment Accompanying 


| 


| 
compared with 13,352,000 bushels in 
1928. The he | 
result of a heavy general decrease in| 
acreage, ranging from 20 per cent to 46 
per cent below 1928 in the principal pro- | 
ducing States. , | 

While the total acreage grown 1s much 
smaller than last year, high price and 
scarcity of seed earlier in the Season re- 
sulted in an increase over 1928 of about | 
5 per cent in the acreage from which all | 
or part of the peas were gathered. The 
quantity of cowpeas harvested in 1929 
is estimated at 4,269,000 bushels, which 
is An increase of about 15 per cent over | 
last year’s gathered crop of 3,724,000 | 
bushels, but about 6 per cent below the| 
average of. 4,522,000 bushels for the 
four preceding years. Farm prices for 
shelled cowpeas on Dec. 1 _ averaged 
$2.29 per bushel this year against $1.91 | 
last year. : | 

Velvet Beans: Velvet bean produc- | 
tion in 1929 is estimated at 838,000 tons | 
compared with 713,000 tons in 1928, 
the increase being due almost entirely 
to larger plantings in all States. 


Peanuts Pianted 
Over Greater Acreage 


Peanuts: Production of harvested pea- 
side im 1929 is estimated at 930,700,000 
pounds, compared with . 855,096,000 
pounds in 1928 and 717,534,000 pounds 
jfor the five-year average production 
1923-1927. Increases are shown for all 
States except Texas where drouth cut 
the production in spite of a large in- 
crease in acreage. This years produc- 
tion, compared with last years revised 
estimate is, in millions of pounds, 370 
and 356 in the Virginia-~North Carolina 
area, 394 and 340 in the Southeast and 
117 both years in the Southwest. The 
total area harvested for the nuts is 
placed ate1,328,000 acres, almost 10 per 
cent above the 1,211,000 acres harvested 
in 1928, and 52 per cent above the five- 
ear average. : ; 
' Beans: The bean crop of 1929 is esti- 
mated at 19,337,000 bushels compared 
‘with a revised estimated production of 
17,656,000 bushels in 1928. The five-year 
average production is 17,058,000 bushels. 





the important bean 
Michigan, California, and Montana, and 
somewhat larger in New York, but pro- 
jduction is much larger in Idaho, Colo- 
rado, New Mexico and Wyoming. This 
involves a somewhat smaller production 
of peabeans, small whites, red kidneys, 
and pinks, a much smaller crop of Mexi- 
can reds. It means a slightly larger 
| production of limas and cranberries, con- 
siderably more blackeyes, and a much 


northerns. ; : 

The increased production is due to an 
increase of about 15 per cent in total 
acreage of beans harvested this year 
over last. The yield per acre this year 
is-10.3 bushels, ‘sligtitty lower than last 
year. @ 

Dry Peas: Dry peas for food and seed 
show a production of 3,411,000 bushels 
in 1929 compared with 3,316,000 bushels 
in 1928, in the five States leading in pro- 
duction. These are Idaho, Colorado, 
Michigan, Wisconsin and Montana, named 
| in order of relative importance this year. 
| Potatoes: Potato production is esti- 


Oe 


tunately, however, Mr. Barnes is of a 
forgiving disposition. He recognizes that 
the rash deed has been perpetrated. 
Doesn’t he say, “I have some very strong 
ideas on policies, but I have kept quiet 
about them and since the act is passed, 





I want to give the Board every chance” | 


and Mr. Butterworth, at his elbow, 
chimes in “proceed slowly and with cau- 
tion.” 

The procedure of the chamber toward 
recent industrial events seems to have 
been in marked contrast with that sug- 
gested for agriculture. In response to 
an SOS call, representatives of industry 
were hurried last week into the cham- 
ber’s spacious hall and commanded to co- 
operate in the face of threatened de- 
; pression. 

Butterworth and Barnes were there, 
but they offered no resolution nor admo- 
nition to “proceed slowly and with cau- 
tion.” “Do it now,” shouted Barnes. “TI 
demand the previous question,” cried 
Butterworth, and the cooperative organ!- 
zation for industry was thus effected, its 
policies adopted, all within 24 hours, and 
stimulated by tax reduction, its program 
is now being extended. P 

What does this episodical newsreel dis- 
close? Little men rattling around in} 
big places. A bunch of swaggering 
bullies, making noise without sufficient 
information to discriminate between the 
ministerial duties of the Farm Board 
and the mandates of the law as enacted 
by Congress. 


Intended Deception 

Their little resolutions and their little 
admonitions were unauthorized and man- 
ufactured for the purpose of deception. 
In the name of the Chamber of Commerce 
of the United States of America, they 
grossly libeled the business men. of. the 
country and misrepresented the policies 
of that organization and its attitude to- 
ward the administration of the agricul- 
tural marketing act. : 

This report and recommendation of the 
committee was referred to the member- 
ship and approved. This approval has 
never been revoked. The enactment of the 
agricultural marketing act includes the 
recommendations of the chamber. Its 
board of directors were unauthorized to 
pass a resolution changing the position 
of the organization from that stated in 
the recommendations of the committee. 

From what source did William Butter- 
worth, president of the chamber, obtain 
his authority to admonish the farm board 
“to proceed slowly and with caution”? 

This misuse of power by the president 
of the Chamber and chairman of its 
board of directors to stir up opposition 
to the farm program and to the Farm 
Board, thereby further arraying the East 
against the Southwest, rossly misrepre- 
sents the attitude of the business men 
of the country. It should immediately 
be denounced as unrepresentative of the 
attitude of the East by the*representa- 
tives of that section. To say the very 
least, it is a short-sighted and stupid 
policy, sectional in its character, and so 
selfish and unworthy in its purpose as to 
merit the disapproval of the citizenship 
of the entire country, whose unselfish de- 
sire is for a stabilized universal prosper- 
ity to all industries and to all sections of 
the country alike, 
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This year’s crop is somewhat smaller in | 
a b producing States of | 


larger production of pintos and great) 
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hose grazed or otherwise utili- | mated at 357,451,000 bushels, which was | 
ro Pipa 9 at 10,149,000 bushels, | 107,899,000 bushels or 23 per cent below | 


the 1928 crop of 465,350,000 and 6.6 per 


loss in total production is the | cent ‘below the previous 5-year average | 


of 382,756,000 bushels. The smaller pro- 
duction this year is a result of both a 
reduction in acreage and a lower yield 
per acre. The acreage harvested is esti- 
mated to be 3,370,000 acres, compared 
with 3,837,000 acres in 1928; a decrease 
of about 12 per cent. Yields averaged 
106.1 bushels this year against 121.3 
bushels in 1928 and the 10-year average 
of 106.4 bushels. The early commercial 
production of 35,613,000 bushels was 36 
per cent less than the 1928 crop. of 55,- 
475,000 bushels, but the value this year 
of $46,662,000 was 50 per cent above the 
1928 value of $31,076,000. 

The Dec. 1 average price of $1.31 per 
bushel was nearly 2% times the average 
of 53.9 cents per bushel in December last 
year. The total value of the 1929 crop 
based on Dec. 1 price is estimated at 


than the valuation of the 1928 crop, al- 


cent larger. An analysis of the entire po- 


| tato situation will be made in connection 


with the Jan. 1 stocks report to be issued 
about the middle of January. 


Sweet Potatoes—The production of 
sweet potatoes is estimated at 84,661,000 
bushels, which is an increase of 8 per 
cent over the 1928 crop of 177,661,000 
bushels, and about 8 per cent above the 
average production for the previous five 
years. Yields were better than had been 
expected earlier in the season and the 
average of 103 bushels was greater than 
the 1928 yield of 95.9 bushels ..nd the 
10-year average yield of 95.0 bushels. 
The Dec. 1 price of 94.5 cents is slightly 
higher than the 1928 price, and the crop 
is valued at $80,015,000 compared with 
$71,096,000 last year. 


Broomcorn.—Broomcorn production for 
1929 was 43,800 tons or 19 per cent be- 
low the 54,100 tons produced in 1929, and 
23 per cent below the average production 
of 56,600 tons during the previous five 
years. The decrease in production was 
due to a 5 per cent decrease in acreage | 
and to a 15 per cent decrease in yield’ 
per acre resulting from drought. The} 
average farm price of $121.89 per ton on; 
Dec. 1 is 117 per cent higher than a year, 
ago. Farm value based on Dec. 1 prices! 
was $5,339,000 or about 5 per cent be- | 
low the value of the 1928 crop which was 
| $5,638,000. 


Tobacco Output 


Is Nine Per Cent Greater | 

Hops.—Hops production in the three | 
Pacific coast States is placed at 33,220,-/| 
000 pounds for 1929 compared: with 32,-| 
|944,000 pounds last year and 27,635,000 | 
pounds, the five-year average. The acre- 
; age dropped from 26,200 in 1928 to 24,- 
| 900 this year, but yields average 6 per 
|eent greater than a year ago. Farm; 
prices averaged only 11.4 cents per pound 
on..Dec, 1 compared with 19.3 cents one 
year ago, indicating a total farm value 
of $3,788,000 in 1929 against $6,365,000 
in 1928. 

Tobacco.—Production “of tobacco in} 
1929 is estimated at 1,500,891,000 pounds, 
an increase of 126,244,000 pounds or 9 
per cent over the production in 1928. A 
moderate increase in total acreage com- 
bined with an increase in the average 
yield per acre account for the larger 
production this year. Average prices 
are lower, 19.0 cents compared with 20.2 
cents a year ago. Notable increases in 
acreage and production made in 1929 are 
shown in the bright fiue-cured, burley, 
dark fired and dark air cured districts. 
Present indications, based on sales to 
date, are that the average prices paid 
to growers will be slightly higher. than 
last year for flue cured, appreciably 
lower in burley districts, and~ somewhat 
below last year in the dark tobacco dis- 
tricts of Kentucky and Tennessee. In 
the dark fired district of Virginia, on the 
other hand, prices are substantially 
higher than a year ago. 

In the New England cigar leaf district 
prices are from 5 to 14 cents a pound 
higher than last year on all types ex- 
cept shade grown wrapper tobacco, 
which is reported lower. otwithstand- 
ing the severe though highly localized | 
hail damage in,the Connecticut Valley, 
production this year is approximately 
equal to that of 1928, but the proportion | 
of the crop fit for cigar manufacturing 
urposes is much greater than last 
Ce A smaller production and higher 
average price is reported in Pennsyl- 
vania and Wisconsin.’ A complete report 
by types will be issued later. 

Sugar Crops.—The production of sugar 
beets is estimated at 7,672,000 tons com- 
pared with 7,101,000 tons in 1928. The 
Dec. 1 farm price is $10.70 per ton com- 
pared with $11.00 a year ago. The 
Dec. 1 farm value is estimated at $57,- 
679,000 compared with $50,477,000 in 
1928. 

Production of beet sugar is forecast 
at 1,041,000 short tons compared with 
1,061,000 short tons from the crop of 
1928. ee 

In Louisiana 1929 acreage of cane for 
sugar is estimated at 173,000 compared 
with 115,000 acres in 1928. The yield 
of cane per acre was reported on Dec. 1 
as about the same as last year. The 
value of the entire Louisiana cane crop 
including that used for “seed” is esti- 
mated to be $12,779,000 compared with 
$10,021,000 last year. The price of cane 
in the Sugar Belt this year has been 
about $3.76 compared with $3.87 last 
season. 


Output Reduced 
For Apples and Peaches 


Production of cane sugar in Louisiana 
is forecast at 208,000 short tons com- 
pared with 132,000 short tons made last 
season, \ 

The production of sugar cane sirup in 
southern States is estimated at 23,458,- 











$469,701,000 which is 87 per*cent greater | 


though the 1928 production was 30 per! 





000 gallons (including Louisiana) or 15 
per cent greater than the 1928 preduc- 
tion of 20,401,000 gallons. The increase 
was largely due to an increase in acre- 
age. The Dec. 1 price is 75.4 cents per 
gallon this year compared with 77.6 cents 
a year ago. Total farm value is $17,691,- 
000 compared with $15,835,000 in 1928. 
Slight declines in acreage and yield | 
per acre of sorghum for sirup have re- ! 
sulted in the production of 26,181,000 | 
gallons this year compared with 27,152,- 
000 gallons produced in 1928. Based upon 
the Dee. 1 price of 92.2 cents per gallon 
the total farm value is $24,126,000 com- 
pared with $24,890,000 in 1928, 
Apples.—The total apple production 
of 189,754,000 bushels is 25 per cent less 
than the 1928 crop of 186,893,000 bushels | 





and 24 per cent below the previous 
5-year average of 183,452,000 bushels. 
All sections, with a few exceptions, show 
a substantial decrease from last year’s 
production. The average Dec. 1 price 
of $1.32 per bushels is considerably 
above yast year’s price of 99.4 cents. The 
total value is estimated:to be $184,107,- 
000 which is about 1 per cent less than 
the 1928 value of $185,842,000. 


| 


| 


| 28,973,000 barrels is 18 per cent less 
than the 1928 crop of 35,461,000 barrels, 
and is 11 per cent below the previous 
5-year average of 32,468,000 barrels. 


bushels. 
about one-half as much as the large 


| only 30 per cent of the previous year. 


half of the total crop. The value this 
year is estimated to be $62,705,000, 
| which is slightly less than the 1928 value 
| of $63,643,000. 


| duction of 24,212,000 bushels was value 
| at $24,663,000. 
Grapes.—The production of grapes is 


the crop is estimated to be $59,887,000 
compared with $49,740,000 the value of 
'the 1928 harvested crop. The California 
crop of 1,751,000 tons was all harvested 
this season while in 1928 approximately 
153,000 tons of the estimated production 
| of 2,866,000 tons was not utilized, 


Citrus Fruit and Pecan 
Crops Are Short 


Cherries.—Commercial cherry produc- 
tion in nine important producing States 
was about 18 per cent less than the pro- 
duction of 1928, The loss in volume of 
production was offset to some extent by 
higher prices in most of the States. The 
value of the crop in the eight States re- 
porting price was only 4 per cent below 
1928 while production in these same 


less than in 1928. 

Cranberries. — Cranberry production 
was 541,500 barrels in 1929 and 551,000 
barrels in 1928. Increased production in 
Massachusetts was offset by losses in 
New Jersey, Wisconsin, Washington and 
Oregon. 

Commercial Truck and Canning Crops. 
—The total acreage of 18 commercial 
truck and canning crops in 1929, ex- 
clusive of early Irish potatoes, is esti- 
mated at 2,480,000 acres compared with 
2,330,000 acres in 1928, an increase of 5 
per cent. The value of these crops in- 
creased from approximately $300,000,000 
in 1928' to $322,000,000 this year. 

Citrus Fruits——Sharp decreases in cit- 
rus fruit production is reported this year 





| 


| by both California and Florida and total | 


production of these crops is expected to 
average one-third less than it was last 
year. This year’s California orange crop 
on which picking has begun, is estimated 
at 23,600,000 boxes compared with the 
38,705,000 boxes picked during the 12 
months ended the last of October. The 
Florida orange crop is estimated at 
9,500,000 boxes compared with 15,000,000 
boxes last year. The other States will 
have about 639,000 boxes compared with 
425,000 last year. The Florida grape- 
fruit crop is estimated at 6,500,000 boxes 
compared with 10,500,000 produced last 
year. Other States, including California, 
Texas and Arizona, have about 2,818,000 


boxes compared with 1,955,000 last year. | 7! child relief board; Education and La-| 


The California lemon crop is estimated 
at 5,900,000 boxes compared with 7,900,- 
000 produced last year. 


Pecans.—The pecan crop is short this refund of Federal income and profits taxes 


year, being estimated at 27,588,000 
pounds. This is about one-third less than 
the 1928 crop of 41,972,000 pounds, but 
somewhat above the short crop of 1927. 
The crop is less. than last year in all 
States except Oklahoma, Missouri, IIli- 
nois and North Carolina. The crop is 
very short in Georgia, Mississippi, Lou- 
isiana and Florida, where the greater 


part of the improved varieties are pro-|the Missouri River; Commerce. 


duced. 
Prices reported on Dec. 1, 1929, were 
about 12 cents per pound for seedling 


and wild nuts and 32 cents for improved. | Oreg.; 


Corresponding prices last year were 
about 13 cents and 29 cents. 





Government Objects 
To Tax Assessment 





‘May Appeal Case Decided 
Adversely by Federal Dis-| 


trict Court 





An appeal in a case involving taxes 
and penalties levied by the City of Buf- 
falo against property purchased by the 
Federal Government is being considered, 
it was announced, Dec. 19, by the Depart- 
ment of Justice. j 

The land in question was purchased 
from the Curtiss Airplane Motor Corp., 
and, prior to its acquisition by the Gov- 
ernment, had been assessed for taxes by 
the city for the fiscal year of 1920. The 
War Department, in whose name the land 
stands, was called upon for payment and, 
upon refusal, action was taken in the 
name of the city to secure payment. The 
District Court for the Western District 
of New York decided the case adversely 
to the Federal Government. 

The full text of the statement follows: 

On advices received at the Department 


of Justice regarding the action of the} 


United States District Court for the 
Western District of New York, in a case 
involving taxes and penalties aggregat- 
ing $83,398, levied by the City of Buf- 
falo against property purchased by the 
Federal Government, the question is 
under consideration as to appealing from 
the decision of the Federal court of that 
district. , 

The War Department purchased from 
the Curtiss Airplane Motor Corp. cer- 
tain property in Buffalo. It appears 
that, prior to the time of the purchase, 
the property had been assessed for taxes 
by the city of Buffalo for the fiscal 
year 1920, but that the taxes had not 
been levied until Jan. 1. These taxes, 
however, had been entered on the books 
of the city as a lien against the prop- 
erty, and the counsel of the corporation 
called on the War Department to pay 
the same. 


An action was entered to eancel the) 


taxes. After a hearing of the case in the 
district court, a decision was handed 
down adverse to the contention of the 
Government, and upon an application 
made for reconsideration of the case a 
motion to that effect was denied. 
Hence the ,question arises as to ap- 
pealing from the decree of the court, 


Pears.—This year’s pear crop is esti- | 
mated to. have been 20,903,000 bushels | General Commandant, United States Marine 
valued at $29,952,000 while the 1928 pro- | Corps, and the Commandant, United States 
d|Coast Guard, in certain cases to transfer 


States this year was about 16 per cent. 





| 


Com- ; 2 
mercial apple production estimated at | izing the Federal Farm Board to loan $50,- | 


{ 
| 
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Bills and Resolutions 


Introduced 
Title 7—Agriculture 


H. J. Res. 177. Mr. Larsen, Ga. 





Author- 


000,000 to farm organizations to be re- 
loaned to farmers for the purchase of fer- 
tilizer, seed, feed and other supplies; Agri- 


culture. 
H. R. 7831. Mr. Arentz, Nev. To aid in 


Peaches.—The peach crop amounted to | the maintenance of engineering experiment 
45,998,000 bushels, which is 33 per cent | stations in connection with the colleges es- 
less than the 1928 crop of 68,369,000 | tablished in the several States; Agrculture. 


Production in California was | Tithe 10Q—Army 


S. 2767. Mr. Wheeier. To repeal the act 


crop of 1928, and the Georgia crop was entitled “An act to authorize the Presid-nt 


to detail officers and enlisted men of the 


These States usually produce nearly one- | United States Army, Navy and Marine Coxps 


and to assist the Latin American republics 
in military and naval matters,” approved 
May 19, 1926; Military Affairs. 

S. 2778. Mr. Tydings. 
jutant General of fhe Army; the Bureau of 
Navigation, Navy Department; the Major 


| the statements of World War service to the 


estimated at 2,022,000 tons, which: is! wherein 


about 24 per cent less than the large | credit the service accordingly in the record 
1928 crop of 2,671,000 tons. The value of | and statistics of the World War; Military 


| 


| 


— 


| 


| 





| 











} Dec. 20, 


j alate, and any preparation containing any 


| of the 88-page bill remained to be read. | 


State, 
insular 


District of Columbia or 
of the United States 
true legal residences shown, and to 


Territory 
possession, 


Affairs. 

H. R. 7826. Mr. Yon, Fla. To provide 
for the construction of a road within the 
military reservation of Fort Barrancas, 
Fla.; Military Affairs. 


Title 16—Conservation 

S. 2766. Mr. Wheeler. Authorizing’ ap- 
propriations for the construction and main- 
te-.ance of improvements necessary for pro- 
tection of the National Forests from fire, 
Agriculture and Forestry. 

S. 2766. Mr. Wheeler. Authorizing ap- 
propriations for the construction and main- 
tenance of improvements necessary for pro- 
tection of the national forests from fire; Ap- 
propriations. 


Title 18—Criminal Code and 


Criminal Procedure 
H. R,. 7821. Mr. Cable, Ohio. Making 
persons or corporations in the District of 
Columbia liable for injuries or death caused 
by their wrongful act, neglect or fault, even 
though the death is caused under circum- 


stances which constitute a felony; District | 


of Columbia. 


. « 
Title 25—Indians 

S. 2755. Mr. Frazier. 
restoration to the public domain of certain 
lands in the State of California which are 
now reserved for Indian allotment purposes. 
Indian Affairs. 


Title 28— Judicial Code and) 


Judiciary 

_ HH. R. 7823. r. Merritt, Conn. Amend- 
ing section 2 (a) (6) of the Federal caustic 
poison act of Mar. 4, 1927, to read: “Any 
salt of oxalic acid other than cerium ox- 


such salt in a concentration of 10 per 
centum or more,” and to add a new para-| 
graph reading: “(¢) This act is not to be 
construed as applying to a sale to or upon | 
the prescription of a physician, dentist, or 
veterinarian; or to the sale of fine chem- 
icals for professional or scientific use”; 
Interstate and Foreign Commerce. 
, H. Res. 108. Mrs. Norton, N. J. Request- 
ing information from the Attorney General 
regarding the contract between the prison 
commission of Georgia and the United States 
concerning the transfer of certain Fed- 
eral prisoners; Judiciary. 

R. 7822. Mr. Graham, Pa. Making | 
permanent the tenure” of office’ of Commis- 
sioners of the Court. of Claims; Judiciary. 


Title 29——Labor 


S. 2765. Mr. Wheeler. To create a Fed- 


° 
Title 31—Money and Finance 
H. R. 7824. Mr. Nolan, Minn. For the 


erroneously collected; Claims. 
Title 33—Navigation and Navi- 
gable Waters 


_S. 2763. Mr. Howell. Authorizing the 
cities of Omaha, Nebr., and Council Bluffs, 
Iowa, and the counties of Douglas, Nebr., 
and Pottawaitamie, Iowa, to construct, 
maintain, and operate one or more but not 
to exceed three toll or free bridges across 


H. R. 7819. Mr. Johnson, Wash. To ex- 
tend the time for completing the coenstruc- | 
tion of a bridge across the Columbia River 
between Longview, Wash., and Rainier, 

Interstate and Foreign Commerce. 

_ H. R. 7820. Mr. Sears., Nebr. Authoriz- 
ing the cities of Omaha, Nebr., and Council | 
Bluffs, Iowa, and the counties of Douglas, | 
Nebr., and Pottawattamie, Iowa, to con- | 
struct, maintain and operate one or more, | 
but not to exceed three, toll or free bridges 
across the Missouri River; Interstate and 
Foreign Commerce. 

H. R. 7829. Mr. Kemp, La. Granting the 
consent of Congress to the Great Southern 
Lumber Company, of Bogalusa, La., to con- 
struct, maintain and operate a railroad 
bridge across the Bogue Chitto River in 
or near township 3 south, range 11 east, 
parish of Washington, La.; Interstate and 
Foreign Commerce. 

H. R. 7828. Mr. Leavitt, Mont. Granting 
the consent of Congress to the State of 
Montana or ‘the County of Richland, or 
both, to construct, maintain and operate 
a free highway bridge across the Yellow- 
stone River at or near Sidney, Mont.; In- 
terstate and Foreign Commerce. 





Federal Farm Loan 


System Is Attacked! 





Mr. Dickinson Charges Failure 
To Give Effective Service 
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by commission merchants is doing much | 
to sell the Board to the individual | 
farmer,” he added, “as such criticism in- | 
dicates that the Board is treading on 
the toes of speculation.” 

Mr. Dickinson said the increase of 
$600,000 in the appropriation for the 


| 


Weather Bureau is necessary for exten- 
sion of service on airways. He also 
mentioned an increase of $188,000 in the 
item providing new forest fire equip- 
ment, such as automobiles, trucks and 
chemicals. | 
“We also have increased the appro- | 
priation covering cooperative fire fight- | 
ing by $225,000,” he added, “as it is 
apparent that something must be done 
to curtail tremendous Suame resulting 
from forest fires.” 
_An amendment offered by Representa- 
tive Gifford (Rep.), of Cotuit, Mass., 
increasing by $10,000 the appropriation 
for investigation and control of cron dis- | 
eases, was adopted without objection. | 
Representative Dickinson offered an 
amendment authorizing an additional 
$15,000 for the employment of three 
game wardens in Alaska. It was adopted | 
without objection. | 
Another amendment offered by Mr. 
Dickinson, increasing expenditures in the 
Washington offices of the Bureau of 
Biological Survey from $241,800 to $289,- | 
873, was also adopted. | 
When the House adjourned, 12 pages 


To direct the Ad- | 


To provide for | 


Title 18—Criminal Code and 


| House Dee. 18, 


Title 24—Hospitals, Asylums, | 


| Tithe 25—Indians 
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Federal Legislation | 


in Congress 


f 


| 


Title 38 — Pensions, Bonuses. 


and Veterans’ Relief 


S. 2764. Mr. Thomas, Okla. Granting | 

a pension to the regular commissioned 
United States deputy marshals of “the 
United States District Court for the West- | 
ern District of Arkansas, including the In- 
dian territory, now the State of Oklahoma, 
| and to their widows and dependent children; 
| Judiciary. 
| H R, 7827. Mr. Fish, N. Y. to provide 
| that where any World War veteran is hos- 
| pitalized under the provisions of the World 
| War veterans’ act for treatment of a non- | 
eompensable disability, his dependents shall, 
during the time he remains in the hospital, 
be paid monthly compensation; World War 
| Veterans’ Legislation. 


H. R. 7825. Mr. Rankin, Miss. To amend 
the World War veterans’ act to care for | 
uncompensated disabled veterans; World 


War Veterans’ Legislation. 
Title 40 — Public Buildings, 
| Property, and Works 


S. 2752. Mr. Walsh, Montana. To provide 
| for the erection of a public building at Sid- 
ney, Mont. Public Buildings and Grounds. 

S. 2757. Mr. Kean. To authorize and di- 
rect the Unit.d States Shipping Board to 
sell certain property of the United States 
| situated in the City of Hoboken, N. J. Com- 
merce. . 


Title 44—Public Printing and 


Documents 

H. Res. 106. Mr. Kiess, Pa. Authorizing 
the printing of names, organizations and 
burial places of deceased United States sol- 
diers buried in permanent American ceme- 
teries in Europe; Printing. 

H. Res. 107. Mr. Kemp, La. Providing 
for the printing of 2,000 copies 
soil survey of Tangipahoa Parish, La.; | 
Printing. 


Title 48—Territories and Insu- 


lar Possessions - 

H. R. 7767. Mr. Kiess, Pa. Authorizing 
the purchase of motor-propelled passenger- 
carrying vehicles for the Porto Rico Hurri- 
can Relief Commission; 











Insular Affairs. 


Changes in Status 
Of Bills 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
H. R. 5277. To eliminate the renewal of 











Reported to House 
19. . 


S. 2605. To amend section 9 of the Fed- | 
eral reserve act to permit State member | 
banks of the Federal reserve system to es- | 
tablish or retain branches in foreign coun- | 
tries or in dependencies or insular posses- 
sions of the United States. Reported to Sen- 
ate Dec. 19, 1929. 

8S. 544. Authorizing receivers of national 
bank associations to compromise share- 
holders’ liability. Reported to Senate Dec. 
19, 1929. i 


Criminal Procedure 
H. R. 973. To remove age limit of per- 
sons who thay be confined at the United 
States Industrial Reformatory, Chilicothe, 
Ohio. Reported to House Dec. 19. 


Title 22 — Foreign Relations | 


and Intercourse 
H. J. Res. 170. Authorizing the President 
to appoint a commission of seven members 
to study and review conditions in Haiti, 
to report to the President within six months 
with recommendation regarding United 
States policies there, and requiring trans- 
mission of the report to Congress. Passed 


and Cemeteries 

H. R. 234. For hospital construction for | 
World War veterans. Senate amendment 
increasing authorized appropriation to $15,- 


agreed to by the House Dec. 19, 


H. R. 5270. Providing a per capita pay- 
ment to every enrolled member of the Chip- 
pewa Indian Tribe in Minnesota. Amended 
to reduce the per capita from $50 to $25. 
Passed by House Dec. 19. 


Title 28— Judicial Code and 
Judiciary 


8S. 486. To amend section 
revised statutes as amended. 
Senate Dec. 19, 1929. 


Title 31—Money and Finance 
HB. R. 976. 
charges for newspapers, magazines and other 


periodicals for official use may be paid for 
in advance. Reported to House Dec. 19. 


5153 of the 
Reported to 


of the! 


'ham, Comanche, Cotton, 
oath of office of Government employes un- | . ¥ 


der certain conditions. 
Dec. 


Title 12—Banks and Banking 


‘Pa 


950,000 concurred in and bill as amended | 


Providing that subscription | 


‘Supervisors Named ° 


To Direct Census 
In Twelve States 


New Appointees Will Manage 
Governmental Compila- 
tion of Statistics in 17 Dis- 
tricts in 1930 


Appointment of 17 additional super- 
visors for the decennial census of 1930 








| was announced Dec. 19 by. the Bureau 


of Census, Department of Commerce. 
The list follows: 

Elizabeth L. Broach, Atlanta, Ga., DeKalb 
and Fulton counties, with headquarters at 
Atlanta. 

George W. Hook, Bedford, Iowa, Adams, 
Clarke, Decatur, Fremont, Mills, Montgom- 
ery, Page, Ringgold, Taylor and Union coun- 
ties, with headquarters at Bedford. 

Eugene M. Elliott, Ottawa, Kans., Allen, 
Anderson, Bourbon, Douglas, Franklin, Linn 
and Miami counties, with headquarters at 
Ottawa. ‘ 

George W. Montgomery, Winnsboro, La., 
Caldwell, Catahoula, Concordia, East Car- 
roll, Franklin, Madison, Richland, Tensas 
and West Carroll counties, with headquar- 
ters at Winnsboro. 

Charles E. Chavanne, Lake Charles, La., 
Allen, Beauregard, Calcasieu, Cameron, Jef- 
ferson and Davis counties, with headquar- 
ters at Lake Charles. 

Levens H. Whittier, Bangor, Me., Hancock, 
Penobscot and Washington counties, with 
headquarters at Bangor. 

Sylvester J. Petz, Detroit, Mich., Wayne 
County (part of), Detroit City (part of), 


Wards 16, 18 and 20, with headquarters 
at Detroit. 
Carl Unger, Paterson, N. J., Passaic 


county, with headquarters at Paterson. 

Joseph F. Henninger, Jersey City, N. J., 
Hudson county (part of), Jersey City (part 
of), Wards 10 to 12, inclusive; Guttenberg 
Town, Hoboken City, North Bergen Town- 
ship, Secaucus Town, Union City, Weehaw- 
ken Township and West New York Town, 
with headquarters at Jersey City. 

Jesus M. Baca, Santa Fe, N. Mex., San 
Juan, Rio Arriba, Taos, Santa Fe and San- 
doval counties, with headquarters § at 
Santa Fe. 

Henry E. Blattman, Las Vegas, N. Mex., 


| Colfax, Guadalupe, Mora, Quay, San Miguel, 


Harding and Union counties, with headquar- 


ters at Las Vegas. 
Clinton J. Sharrett, Richmond, N. Y., 


Richmond county, with headquarters at 
Richmond. ss 
William W. Hollister, Chickasha, Okla., 
Blaine, Caddo, Canadian, Custer, Grady, 


Kingfisher, Roger. Mills and Washita coun- 
ties, with headquarters at Chickasha. 
Charles D. Campbell, Lawton, Okla., Beck- 
Greer, Harmon, 
Jackson, Kiowa and Tillman counties, with 


| headquarters at Lawton. 


Charles C. Hawk, Shawnee, Okla., John- 


| ston, Lincoln, Pontotoc, Pottawatomie and 
Seminole counties, with headquarters at 
Shawnee. 


Fred J. Rubin, Easton, Pa., Carbon, Mtn- 
roe and Northampton counties, with head- 


| quarters at Easton. 


Jo. R. Campbell, Tui. ‘oma, Tenn., Bed- 
ford, Bledsoe, Coffee, Franklin, Grundy, 
Marion, Sequatchie, Van Buren, Warren and 


| White counties, with headquarters at Tulla- 


homa. 





yments to Indians 


Reduced by House 


| Chippewas of Minnesota. Will 
Receive $25 Per Capita 
—_—_—_— 


A per capita payment of $25 to each 
enrolled member of the Chippewa In- 
dian tribe of Minnesota aggregating 
$375,000, from the funds standing to 
their credit in the United States Treas- 
ury was voted by the House in passing 
a bill (H. R. 5270) Dee. 19. - 

The bill as introduced provided $50 
per capita, which the Committee on In- 
dian Affairs in reporting it Dec. 19 re- 
duced to $25. 

The Secretary of the Interior, Ray L. 
Wilbur, and the Commissioner of In-. 
dian Affairs, C. J. Rhoads, agreed on a 
memorandum that $25 per capita is 
adequate. 

The memorandum says the making of 
er capita payments to the Chippewa 
ndians from their capital funds, a prac- 
tice the last few years, is a matter of 
regret, as it has resulted in a habit of 
dependence with corresponding lack of 
effort toward self-support. 

On the other hand, the memorandum 
says, the capital funds of the Chippewas 
should be used to promote their ability 
to take care of themselves. To do that, 
the memorandum says, it will be neces- 
sary to make a more thorough study, 
pending which their existing situation 
must be considered. 

Those interested in their welfare, it 
adds, say that suffering and destitution 








Title 40 — Public Buildings, 
Property, and Works 


S. J. Res. 5.’ Authorizing change in square 


location for additional building for Pan | 


American Union, building costs being de- 
frayed out of Carnegie Fund. Passed by 


| House Dec. 19, 


S. 2768. To extend the time for complet- 
ing the construction of a bridge across 
the Columbia River between Longview, 
Wash., and Rainier, Oreg. Passed by Sen- 
ate Dec. 19, 1929. 

H. R. 3864. To provide for the construc- 
tion of a building for the Supreme Court 
of the United States. Passed House Dec. 
16. Passed Senate Dec. 19, 1929. 

8. 2400. To regulate height, exterior, de- 
sign, and construction of private and semi- 
public buildings in certain areas of the 
National Capital. Reported to Senate Dec. 
19, 1929. 


Title 43— Public Lands 


S. 1784. 
the Government-owned land at Wakefield, 
Westmoreland County, Va., the birthplace 
of George Washington. Passed Senate Dec. 
19, 1929. 

H. R. 1198. To authorize the United 
States to be made a party defendant in 
any suit or action which may be commenced 
by the State of Oregon in the United States 
District for the District of Oregon for the 
determination of the title to all or any of 
the lands constituting the beds of Malheur 
and Harney lakes in Harney County, Oreg., 
and lands riparian thereto. Reported to 
House Dee. 19. 


Title 44—Publie Printing and 


Documents 

S. 2322. Authorizing the Director of the 
Census to collect and publish certain addi- 
tional cotton statistics. Reported to the 
Senate Dec. 19, 1929. 

S. 2323. 
Census to collect and publish certain addi- 
tional cotton statistics. Reported to the 
Senate Dec. 19, 1929. 

S. 1312. Codifying. the law relating to the 
printing and distribution of the daily and 
bound issues of the Congressional Record 
and providing an increased number for offi- 
cial use of Members of Congress; reported 
to House, Dec. 18. 


Title 49—Transportation 
H. R. 119. To prohibit the sending and 
receipt of stolen property through inter- 





Final action on the measure is expected 


state and Foreign Commerce, 
House Dec, 19, 


Authorizing improvements upon | 


Reported to 


will result unless a payment is made. 
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Rate Regulation 


{ 


of Rates. A pplied 
Import Rail Traffic 


and Gulf Ports 


tend that relief under the circumstances 
would preserve the carriers’ revenues and 
be in the public ‘nterest not only on that 
account, but also because it would afford | 
the, interior territory additional routes 
and ports for the movement of export 
and import traffic. Some of them ex- | 
pressed the opinion that the proposed | 


Frank McManamy 
Is Elected to Serve | 


Con-truction 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PustisHeEp WITHOUT COMMENT BY THE UNITED STATES DAILY 


Aviation 


Extension of Union Pacific Expected - 


To Develop New Oregon Territory 





AsI. C. t. Chairman Construction Also Would Relieve Car Shortage by Avoiding 
Present Long Hauls, Says I. C. C. 





New Head of Regulatory 
Agency to Take Over Jan. | 
1 Post Now Occupied by 


Commissioner Lewis 


| 
| 
| 
| 
| 





Commissioner Frank McManamy has | 


rates might not be low ehough to accom- | been elected chairman of the Interstate | 
plish the desired result and seemed to, Commerce Commission, effective Jan. 1, 
be of the impression that the Commis- | 1930, it was announced Dec. 19 by the! 





The decision of the Interstate 
Commerce Commission on Dec. 13 
(F. D. 19680), requiring the con- 
struction by the Union Pacifie Sys- 
tem of 185 miles of railroad across 
Oregon, despite the opposition of the 
carriers involved, was begun in The 
United States Daily on Dec. 16, and 
is continued as follows: 

The Southern Pacific now has a branch 
line extending to Coos Bay, but Curry 


that would result from the proposed line. 
| The greater development of the States 


| eral witnesses to the greater develop- 
|ment of rail transportation within the 
| former States. 


| Development Retarded 
By Shortages of Cars 


| of California and Washington as com- | 
| pared with Oregon is attributed by sev- | 


Radio and Weather 
Service Called Great 
Aid to Air Navigation 





Federal Regulation of -Air- 
| plane Passenger Rates Is 
Disapproved by Secretary 
| Of Commerce 








[Continued from Page 1.] 
doubled their own records of the preced- 


| ing 12-month period but also far ex- 


| sion, in this investigation, might author- 


Commission. 


ize or require the establishment of a 
somewhat lower basis of rates. * * 


Carriers Opposed to 
Adjustment of Rates 


The carriers serving the north At- 
lantic ports and their connections in 
trunk-line territory and those in central 


ested in promoting the movement of 
foreign commerce through those ports 
and are therefore strongly opposed to 
the establishment of the adjustment of 


merce act filed by carrier's participating | import and export rates proposed by ap- 
in the movement of traffic between in-| plicants from and to the southern 
terior points in the United States and ports, * * * 

Canada, on the oF ane ae “The record in this case is voluminous | 
Atlantic ports umington,. *- ~-> and exhibits introduced by parties in| 





The term of office is for one year. Com- 
missioner McManamy succeeds the pres- 
ent chairman, Commissioner E. I, Lewis. 


Announcement of Commissioner Mc- | 


Manamy’s election to the chairmanship 

of the Commission follows in full text: 
Pursuant to the policy adopted Jan. 

, 13, 1911, Commissioner Frank McMan- 


' territory for obvious reasons are inter-| amy has been elected chairman of the 


Interstate Commerce Commission, effec- 
tive Jan. 1, 1930, for the ensuing year. 
He succeeds the present chairman, Com- 
missioner E, I. Lewis. 


Wide Experience | 
The new chairman has had unusual | 


training in the work of the Commission, | 
having entered its service under classi- 





|fied civil service rules 23 years ago. | 
| Since that time, with the exception of | 
concerning the past, present, and pro- five years during which he was, on the 
posed ee of cee intebactad request of the Director General of Rail- 


support of their contentions contain a 
great mass of. statistical information 





| 
| South Atlantic 
> ° | 
St. Louis-San Francisco Is| Authority to establish or continue ex- | 
Given Authority to Con-) port and import rates on classes and. 
e,e |commodities between points in central | 
struct Addition Under ana western Ceeaietis ig aad} 
° |ports without observing the long-and-| 
Ruling of the I. C. C. |short haul clause of section 4 = 
linterstate commerce: act should be 
A proposed report in Finance Docket| granted to railroads serving south At-| 
No. 7370 and related cases, ——— |}antic and Gulf ports and on | 
the recommendations of xaminer | ing lines, Examiner M. L. Boat and As- 
Thomas F. Sullivan relative to plans of! sistant Traffic Director R. V. Pitt recom- | 
the St. Louis-San_ Francisco Railway | mended to the Interstate Commerce Com- 
System and the Chicago, Rock Island &| mission Dec. 18 in a proposed report in | 
ee eae eA onan | —. yes =e No. 2040 and 
uisition and operation of lines -| related applications. 
way in the north-central and panhandle Publication of an announcement of the 
districts e ate een —< ~ proposed report was made in the issue 
the Fort Wort enver Northern Rail-| of Dec. 19. The full text of the au- 
Ral = a ae cee na | thorized summary of the report follows: 
ilroad of Texas, has been submitted | ’ ‘ 
to the Interstate Commerce Commission, | Applicants Failed 
it was announced Dec. 19, : |To Offer Evidence 
The examiner’s conclusions in sum-| ~ | an h 
mary form are as follows: These are applications under the 
Upon the facts presented the Commis- | fourth section of the interstate com- 
sion should find: 
1. That the present and future public 
convenience and necessity require (a) 
the construction by the St. Louis, San | 
Francisco & Texas Railway Company of | 
a line of railroad in Wilbarger and Bay-| Charleston, S. C.; Savannah and Bruns- 
lor Counties, Tex., and (b) operation | wick, Ga., =~ gear ee | et 
by the St. Louis, San Francisco & Texas| ports on the Gulf o exico, including | 
Railway Company, under trackage rights, | Key West, Tampa, and Port Tampa, 
over the line of the Chicago, Rock Island | Fia., on the other, when exported or im- 
& Gulf Railway Company in Jack, Wise, 
and Tarrant Counties, Tex., all as de- 
scribed in the application in Finance | 
Docket No. 7370 and in the report afore- 
said. 


Request on Earnings 

2. That the request of the St. Louis, 
San. Francisco & Texas Railway Com- 
pany for permission to retain excess 
earnings accruing from. the operation 
of the proposed line be denied. 

8. That the acquisition by the St.! 
Louis-San Francisco Railway Company 
of control, by purchase of capital stock, | 
of the Gulf, Texas & Western Railway 
Company, as sought in Finance Docket 
No. 7321, would be in the public inter- | 
est, but that the consideration to be paid 
for such stock has not been shown to 
be just and reasonable in the premises. 

4. That the acquisition of control by 
the St. Louis, San Francisco & .Texas | 
Railway Company, by lease, of the rail- 
road and properties of the Gulf, Texas & 
Western Railway Company, as sought in| 
Finance Docket No. 7332, is in the pub- 
lic interest and that the terms and con- 
ditions of said lease and the considera- 
tion to be paid thereunder are just and 
reasonable in the premises. 

5. That the present and future public) 
convenience and necessity require opera- | 
tion by the St. Louis, San Francisco & | 
Texas Railway Company, under track- | 
age rights, over the proposed line of the! 
Chicago, Rock Island & Gulf Railway | 
Company in Hardeman, Foard, and Wil- | 
barger Counties, Tex., described in the} 
application in Finance Docket No. 75 
and in the report aforesaid. 

; 6. That the request of the St. Louis, | 
San Francisco & Texas Railway Com- 
pany for permission to retain eXCess | 


| ported through those ports, for authority 


56|the latter ports and the same interior|to the general public interest, the fact | 
| territory on the bases hereinafter’ set | that they may divert traffic from one port 


lines, distances via such lines to and roads, transferred to the United States 


| from the various ports, distances to for- | 


to maintain or establish class and com- eign ports, and export and import ton-| 


modity rates on such traffic lower than 
rates contemporaneously applicable from 
intermediate points of origin on export | 
traffic and ‘to intermediate points of 
destination on import traffic. Applicants 
offered no evidence in respect of relief 
on traffic from or to points in a. 
Nai Santee da cel ; is Se tes | i 
peed B gh mong. ae tee cape. sentially the same as that in practically 
Rates stated herein are in cents per 100| every case under that section, namely, | 
pounds except where otherwise indicated. whether one carrier or group of carriers 

“These applications, except No. 13262, shall be granted relief to maintain rates 
and the amendment to No. 11406 herein-, Which they believe to be necessary to 
after referred to, relate generally to the enable them to secure traffic in competi-| 
present adjustments of export and im- tion with other carriers operating under 
port rates. When the applications pro- | more fayorable conditions. * * * 
tecting the departures in these adjust- “All of the ports are making vigorous | 
ments were first assigned for hearing efforts to build up their foreign trade. 
carriers serving the Gulf ports, herein- The southern ports believe that more of 
after referred to as Gulf lines, and cer-| the export and import commerce of the 
tain of their northern connections which | interior territory could be obtained un- 
are members of the Gulf Ports Foreign der an adjustment of rates such as that | 
Freight Committee filed application No. proposed by the applicants. The north | 
13262 in which they asked for relief to! Atlantic ports, on the other hand, oppose | 
establish and maintain rates between the the establishment of such an adjustment | 
Gulf ports and the interior territory, because it would tend to divert traffic via | 
hereinafter described, on the bases indi- the southern ports. 
cated herein and to maintain higher rates| “There is no doubt that any increase 
between intermediate points and those jin the movement of foreign commerce to 
ports. On Nov. 23, 1927, after this ap-| and from the interior territory via the 
plication was filed, the carriers reaching | southern ports would be accompanied by 
the south Atlantic ports and certain of a decrease in the movement through the 
their northern and western connections, northern ports. However, unless the | 
filed an amendment to their application | rates which produce this result are un- | 
No. 11406 in which they asked for relief | duly preferential or unduly prejudicial or : 
to establish and maintain rates between | otherwise in violation of law, or contrary | 


nage moving through the various ports | 
during the past two decades. All of | 
these have been’ given consideration. | 
Many conditions are presented that do} 
not occur in an ordinary fourth section | 
proceeding. 


“However, the question involved is es- 


| 


| 
} 








forth and to maintain higher rates 
tween 


ports. 


. , r be-| or group of ports to another is no bar to 
intermediate points and those|the granting of fourth section relief. 


|sioner Winthrop M. Daniels, 


Railroad Administration, he has _ been | 
constantly in the employ of the Commis- | 


| sion, therefore still retains civil service 


status. 

While with the United States Railroa 
Administration as Assistant Director of | 
Operation he was in charge of the con-| 


| struction and maintenance of the equip- | 1926, 2,456. 


ment on all railroads during Federal con- 
trol. After Federal control he spent 
three years in charge of the settlement of 
all claims against the Government aris- | 
ing out of the use of railway equipment 
by the ‘Government and its condition 
when returned to the railroad companies. 

Prior to entering the service of the 
Commission he was for many years a 
railroad employe, therefore he has a 
thorough practical knowledge of rail- 
road operation. He is a member of va- 
rious organizations of practical railroad | 
employes and officials including division | 
five of the American Railway Associa- 
tion and the American Society of Me-| 
chanical Engineers. 

He was first appointed to membership | 
on the Commissiory by President Harding 
to fill the unexpired term of Commis- | 
who re-| 
signed to become Strathcona professor 
of transportation at Yale University. He | 
was reappointed for a full term by Presi- | 
dent Coolidge. | 


' 
| 








Nomination of Mr. Jones 


To I. C. C. Meets Delay | 





Consideration of the nomination of 
Robert M. Jones, of Knoxville, Tenn., to| 
be a member of the Interstate Commerce 


While these applications pur- | 


“The diversion of traffic from one route | Commission must await conclusion of the 


|never enjoyed sufficient traffic to utilize 
| the facilities to anything like capacity. 

The hope of witnesses representing 
this territory. is that if the Union Pacific 
|constructs the extension to Crescent 


| with the Southern Pacific, or its own 
/ construction, eventually extend its serv- 
ice west of the Cascade Mountains to 
|Coos Bay, to the Rogue, Umpqua and | 
| Willamette valleys and adjacent terri- | 
| tories, , 

With this accomplished and with result- 
ing competition and direct and shorter 
routes to and from the East, increased 
development is expected. The feeling 
exists that the territory and the port can- 
not be developed until it is served by 
more than one railroad and by lines) 
running in more than one direction. 


High Grade Lumber | 
Is Shipped by Rail | 
High-grade lumber shipments by rail! 


from Coos Bay territory and consisting | data relates principally to the traffic origi- 
d| Principally of cedar, fir, and hemlock are! nating in and destined to points in these 


given as follows in carloads: 1922, 806; 
1923, 2,011; 1924, 1,904; 1925, 


2,800; | 
The bulk of these shipments, or about | 
80 per cent, went east to Chicago and} 
Mississippi River territory. There is also 
considerable production amounting to 
several hundred cars annually of high 
grade lumber products including battery 
seperators, veneer products and nov- 
elties. The bulk of green lumber ship- | 
ments are by water transportation. The 
standing timber ready to cut in Coos 
County is estimated at 30,000,000,000 | 
feet, with a somewhat less amount in 
Curry County. 

Central Oregon is capable of pro- 
ducing large quantities of hay and other | 
feeds. Much of the acreage in Coos} 
and Curry counties is now devoted to} 
producing hay and feeds for dairy cows. 
It is felt by representatives of that sec- | 
tion tha+ if means were provided by the | 
proposed construction for direct move-! 





ment of these feeds. into the Coos Bay} 
country the acreage therein now de-| 
voted to producing such feeds could he> 
devoted fo pasture and many more dairy | 
cows maintained and the production of | 
dairy products greatly increased. | 

Evidence was offered on behalf of the | 
Chamber of Commerce of Portland tend- | 
ing to show that the development of | 
Oregon is being held back due to the | 
absence of adequate transportation and} 
that the proposed construction would | 
materially assist in remedying this con- | 
dition. 


' ceeded the optimistic forecast of a year 


| County has no rail facilities. This branch | 
| has been in operation since 1916, but has | 


|Lake it would, through common. user} 


Severe car shortages many times have 


| ment in the State of Oregon. 
mercial prosperity of the State is so de- 
pendent upon the marketing of its prod- 
ucts that it quickly resvonds to any 
| slackening in movement, The conditions 
which bring about such situations and 
the results which follow. were described 
in detail in our report in the Oregon 
case, supra, and it is not necessary to 
repeat them here. .There we said: “The 
Natron cut-off will mitigate, but can not 





jentirely avoid the recurrence, conditions 


retarded industrial activity and_develop- | 
The com- | 


It is indeed gratifying to be able to 
report that the aeronautical services of 
| the Department were able to meet these 
| added responsibilities, which were unex- 
, pectedly placed upon them, in a manner 
| generally satisfactory to the industry 

and the public. While there still is ur- 
| gent need for additional personnel and 
| funds, the work of the aeronautics 
+ branch is more nearly current than it 


|of this character.” The construction of | was a year ago. 
| the proposed extension would greatly re-| At that time routes over which sched- 
|lieve car shortages by the avoidance of  yled service was maintained totaled 11,- 


196 miles. Today regular operations are 


the Union Pacific system. 


Data was submitted by the public serv- 
ice commission of Idaho, to show the 


|the long haul by present routes and by | 
| conducted over routes 29,227 miles in 


|making available the supply of cars of 
| length; the daily scheduled trips require 
' 69,029 miles of flying. Much of this fly- 


|advantage to shippers and receivers of | ing is done at night, making use of t 


| in the data are figures showing the num- 


;and reshipped. It is anticipated that this| passenger traffic were as great in pro 


| freight in 10 of the counties in southwest- 
ern Idaho which would follow the con- 
struction of the proposed extension. The 


| lighting facilities which this Department 
| maintains along 10,183 miles of airways. 
| Of these, 4,266 miles were established 
‘during the past year. But of more im- 
counties and it is assumed that all of the | portance — than the extensions of the 
present all-rail movement between these | lighted airways have been the improve- 
Idaho points and San Francisco, Calif.,| ments and expansion of tadio and 
and points adjacent thereto, would be ' weather service as aids to air naviga- 
over the proposed extension and that) tion. Experiments are being conducted 
more expedited and direct service thereby | looking to a still greater degree of per- 
would be afforded. | fection in these facilities. But the prog- 
The distance to San Francisco would | 
be shortened approximately 400 miles as | 


ress already made demonstrates con- 
clusively that greater safety. and re- 
compared with present routes. penton 


liability in air operations will result as 
more radio aids and weather information 
ber of carloads of various commodities | 
originating and destined to points | 


are made available. 
Gain Advantage 
these counties. Considerable importance 


Three-fourths of our entire population 


| is attached by the witnesses for this | live near enough to our existing air 


intervener to the development of roads | routes to be able to gain some advantage 


| within Idaho, the number of automobiles | from the services offered. That they are 


used thereon, and the expected replace- | availing themselves of this opportunity 
ment of wornout automobiles by auto-/ js partially evidenced bythe fact that 
mobiles shipped into the territory from | air-mail poundage increased from 1,861,- 
San Francisco. It is said that cars are | 800 pounds for the preceding fiscal year 
shipped knocked-down to assembling) to 5,635,680 pounds for the year just 
plants in California and there assembled | closed. Increases in air express and 


While it is still true that a 
| comparatively small percentage of the 
| entire volume of traffic in this country is 


Number of Carloads | being moved through the air, it is ob- 
| Vious that air operatfons each year will 


Of Freight Is Listed : ; i 
| constitute a more important factor in 


The following summary shows the! our transportation service. Rates, ex- 
number of carloads of freight received by | cept for domestic air mail, are relatively 
the 0.-W. R. & N, at Huntington, Oreg..| high, but apparently there is a substan- 
for westbound movement and the witness | tia] volume of traffic which can afford to 
surmises that most of this movement is pay the present premium charge for 
to coast points: speed and service. Perhaps even more 


traffic would move via the proposed ex- | portion. 
tension. 





earnings accruing from said operation| ported to be filed on behalf of carriers | 
under trackage rights be dismissed,| operating in the interior territory herein- 
inasmuch as such operation does not| after described, officials of the Central | 
fall within tke purview of section 15a| Freight Association stated at the hearing 
(18) of the act. | that most of the lines members of that 

7. That the present and future public| association had not only not authorized 
convenience and necessity require (a) the! but objected to the filing of such applica- 
construction by the Chicago, Rock Island| tions on their behalf and were opposed 
& Gulf Railway Company of a line of | to the establishment of the rates proposed 
railroad in Wheeler, Collingsworth,| therein. With the exceptions hereinafter 


to another is the ground presented for | 


relief from the provisions of section 4/ 


in practically every application filed un- | 
der that section. If no relief is to be} 
granted where there is such a diversion, | 
it is difficult to understand under what | 
circumstances relief could be granted un- 
der that section. 


Direct Trade Routes Do Not 


holiday recess, the Chairman of the Sen- 
ate Interstate Commerce Committee, 
Senator Couzens (Rep.) of Michigan 
stated orally Dec. 19. 

The name of Mr. Jones was ordered re- | 
ferred to the Committee for investigation 
by the Senate Dec. 18 when opposition 
developed among minority Senators to! 
his confirmation. 


It was contended by Senators that the|_ 


| 


Childress, Hardeman, Foard, and Wil-| 
barger Counties, Tex., and (b) opera-| 
tion by the Chicago, Rock Island & Gulf 
Railway Company, under trackage rights, 
over a line of the St. Louis, San Fran- 
cisco & Texas Railway Company in 
Hardeman County, Tex., over the pro- 
posed line of that company in Wilbarger 
and Baylor Counties, Tex., and over the 
line of the Gulf, Texas & Western Rail- 
way Company in Baylor, Archer, Young, 
and Jack Counties, Tex., all as described 
in the application in Finance Docket No. 
7547 and in the report aforesaid. 

8. That the request of the Chicago, 
Rock Island & Gulf Railway Company 
for permission to retain excess earnings 
accruing from the operation of the line 
proposed to be constructed, be denied. 

9. That the present and future public 
convenience and necessity require the 
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Bond Issue Sought 


By C. & O. Railroad 





Proposes to Retire $35,088,-| 


000 Due February 1, 1930 


The Chesapeake & Ohio Railway ap- 
plied to the Interstate Commerce Com- 
mission Dec. 19 in Finance Docket No. 
8007 for authority to issue and sell $35,- 
088,000 of refunding and improvement 
mortgage 4% per cent gold bonds, Series 
B, to be dated Jan. 1, 1930, in definitive 
form, or in temporary form exchange- 
able for definitive bonds, issuable un- 
der its refunding and improvement mort- 
gage dated Apr. 1, 1928, to the Guaranty 
Trust Company of New York and Herbert 
Fitzpatrick, trustees. 

The object of the issue is to pay off 
and retire at maturity a like amount 
of the road’s 442 per cent 20-year con- 
vertible gold bonds, due Feb. 1, 1930. 

No contract has been entered into for 
the sale of the bonds, but preliminary 
negotiations are in progress with the 
earrier’s bankers, and it is believed the 





bonds can be sold as of Jan. 1, 1930, at | 


not less than 92% per cent of the prin- 
cipal amount. 





Air Charts Completed 
For West Coast Route 





Recent completion of a series of aerial 
navigation charts covering the west coast 
from San Diego, Calif., to the Canal 
Zone completes a series of such charts 
for the use of aviators from Juneau, 


Alaska, to Panama, it was stated Dec. 19 | 


at the aerial navigation section of the 
Navy Hydrographic Office, which has pre- 
the maps. 
Charts of the east coast from New 
York to Eastport, Me., will be finished by 
the first of next year, it was stated, mak- 


ing maps available from Eastport to/| 


Port au Prince, Haiti. Maps covering 
the territory between Puerto, Mex., and 
Salina Cruz, and between Tela, Honduras, 
and Corinto, Nicaragua, are being pre- 


referred to, applicants are agreeable to 
the denial of all applications which re- 
late to the present rates on export and 
import traffic between the points herein 
considered. 


Alleged That Rates Are 
On Reasonable Basis 


“Generally speaking, the purpose of 
the relief prayed is to enable the ap- 


appointment should go to a Democrat as 
Include Southern Ports the appointee will succeed a Democrat, 

“The Commission has adopted the view | Richard V. Taylor. The law states that! 
in the administration of that section that} not more than six members of the Com-| 
relief from the provisions thereof should | mission shall be of the majority party. 
be granted where competitive conditions| Senator Couzens asserts, however, that} 
must be met by one carrier in order to|the confirmation of Mr. Jones would 
retain or secure traffic which otherwise | make only six Republican Commissioners, | 
would move over another route, provided! because Joseph B. Eastman, who was re- 
the rates established for that purpose do| appointed and confirmed unanimously by 


| 
| 
| 
} 


plicants to establish an adjustment of | not conflict with other provisions of the} 


the Senate Dec. 18, is a Democrat. At 


rates between points in the interior ter- 
ritory and south Atlantic and Gulf ports 
which will enable them to participate in 
the movement of export and import traf- 
fic from and to points in the said terri- 
tory in competition with carrier serving 
the north Atlantic ports, without reduc- 
ing rates at intermediate points not af- 
fected in the same degree or at all by 
that competition. It is alleged that the 
rates at intermediate points not affected 


| by competition are on a reasonable and 


nonprejudicial basis and that to reduce 
them where reductions are not required 
by such competition would result in a 
useless loss of revenue. * * * 

“The present rates on export and im- 
| port traffic between north Atlantic ports 
and the interior territory are, generally 
speaking, the same as the domestic rates. 
The applicants’ proposed rates are re- 
{lated generally to the New York rates 
and contemplate in a large part the res- 
toration of the differentials fixed be- 
tween the rates from the Gulf ports and 

New York under the Todd-Knott award. 
a on oe . 

“The southern carriers are unanimous 

in their contention that substantial re- 


lief from the provisions of section 4 is| 


necessary to enable them successfully, to 
compete with the carriers operating be- 
tween north Atlantic ports and the in- 
terior territory for export and import 
traffic originating at and destined to 
points in that territory. They are by 


no means agreed, however, concerning | 


the measure of relief which they re- 
quire for that purpose and before de- 
scribing more fully the character of the 
+relief sought it will be necessary to note 
in a general way the principal points of 
difference between the various groups of 
carriers. * * * 

“Under the applicants’ proposals re- 
lief required with respect to export rates 
would not be as great as that required 
with respect to import rates. * * * 

“The proposed rates on import traffic 
will not conform to the fourth section 
over any routes. The relief sought in 
connection with the import rates is more 
extensive, therefore, than that sought 
with regard to the export rates. * * * 

The south Atlantic and Gulf ports 
support the applications of the carriers 
for authority to establish the proposed 
|rates upon the ground that they are 
necessary to induce the movement of the 
foreign commerce of shippers and re- 
ceivers in central territory and the Mid; 
dle West through those ports and con- 





pared, it was said. These maps will 
cover the points where the air mail planes 
usually cross between the two coasts 

It was stated the next charts probably 
will cover the area around the Gulf of 
| Mexico from Puerto, Mex., to Cape 
| Catoche. 


|act, and there is no sound reason why 
jthat policy should not be followed in 
| this case. 

| “Interveners opposing the relief prayed 
| also suggest that the case is not one 
|in which relief might properly be granted 
| because the complete route from the in- 
terior territory to foreign destinations 
‘is not subject to the jurisdiction of this 
Commission. 

“However, we do not find any such 
limitation upon matters that may be con- 
| sidered by the Commission in the exer- 
|cise of its discretion under section 4. 
| It is authorized to grant relief in special 
|cases where it is shown that relief is 
necessary and desirable in order to en- 
able carriers to meet competitive con- 
ditions arising from any cause. Inter- 
mountain Rate Cases, 234 U. S. 476. 
| “Generally speaking, the southern 

rts are not on the direct trade routes 
sctween the interior territory and the 
principal foreign ports. The routes 


through those ports are generally longer | 


than the routes through the north At- 
jlantic ports and are subject to other 
| disadvantages which have already been 
| referred to. 

“The evidence shows, however, that 
| there is a reasonable prospect that the 


|routes through those ports eventually | 


may be used more extensively than they 
|are at present in the movement of 
| foreign commerce under an adjustment 
of rates that will compensate for the 
disadvantages inherent in their situa- 
| tion. It is apparent from the considera- 


| tion of the rates normally applicable for | 


the transportation of domestic traffic be- 
tween the 


southern ports, illustrations of which 


| are shown above, and of the rates appli-| 


cable on like traffic between the same 
| territory and the north Atlantic ports, 
| which latter rates also apply generally 
|on export and import traffic, that it 
| would be futile for carriers serving the 
| southern ports to attempt to secure ex- 
| port and import traffic on the basis of 
| their domestic rates. 

| “As mentioned above, for many years 
;these carriers have maintained export 
and import rates to and from the south- 
ern ports for the purpose of inducing the 
movement of foreign commerce through 
| those ports in connection with their lines. 
|They assert that they have had little 


interior territory and the) 


| the present time, he explained, there are 
six Democratic Commissioners. 
The Interstate Commerce Committee 
| acted favorably on the nomination of} 
| Mr. Jones within a short time after it 
| was received from the White House Dec. | 
|17. Action will now be delayed until; 
after the holiday recess. 
| term ends Dec. 31. 
——$—$—$—$—$$_$_$_$_ ___________.,,, 
| with routes operating through the north | 
Atlantic ports. * * * | 
“The disadvantages surrounding the 
movement of foreign commerce between, 
|the interior territory and foreign ports | 
| generally, via applicants’ routes, are real | 
|and substantial, and the more important | 
| will be further considered briefly. Among | 
|the most serious disadvantages alleged | 
|are the greater distances between the | 
| southern ports and the principal foreign 
|countries, the longer time in transit in 
| consequence thereof and the infrequent | 
| and irregular service from and to those | 
|ports. * * *# | 
“This is not a proceeding for the pur- 
| pose of equalizing the foreign com- 
|merce of the various ports but one to 
| determine whether disadvantages al-| 
| leged to be suffered by certain carriers 
jim competing with other carriers for 
| traffic which may be handled by both 
jare of such a nature and extent as to 
| make the situation a special case within 
| the meaning of section 4 and to warrant 


Mr. Taylor's | 





Farm Owners 
Increase in Harney County 
A statement reflecting the develop- 


'ment with respect to farms during the| 


period 1920 to 1925 was offered as show- | 


a standstill. 
The number of farm owners decreased | 


between 1920 and 1925 in Malheur 





The line would also render of increased 
benefit and value the present rail mile-! 
age in Malheur County. 

Emphasis is placed upon the decrease 
in mileage between Portland and various 
trading centers in surrounding territory 


| 






Interstate Comm 


Jan. 7 
Finance Docket No. 7828.—Application St. 
Louis Southwestern Railway for authority 
to acquire and operate a part of the ‘rail- 
road of the Cairo, Truman & Southern 
Railroad Co. Finance Docket No. 7829.— 
Application Cairo, Truman & Southern 
Railroad for authority to abandon and dis- 
mantle a portion of its railroad are as- 
signed for hearing Jan. 7 at Washington, 
D. C., before Examiner T. F. Sullivan. 
Jan. 8 
No. 22124.—City of Moorhead et al. v. Great 
Northern Railway et al. Assigned for 
| hearing on Jan. 8 at Moorhead, Minn., be- 


n. 
7 





|relief from the long-and-short-haul pro- 
| vision of that section. Incidentally this 
may affect the commerce handled through 
certain ports. 

“The object of the carriers seeking 
the relief is to increase the traffic mov- 
ing over their lines. If the relief should 
| be granted and they are successful in 


commerce now moving or which might 
move through some ports would be di- 
verted through others. 

“That the proposed rates might have 
| that result, however, is a matter for con- 
sideration in this case only to the extent 
| that it may affect the determination of 
'the question as to whether those rates 
would result in undue preference of 
some ports and undue prejudice to 
others. 

“Upon consideration of all the facts 


than 75 per cent of the rates prescribed 
as maximum reasonable rates on domes- 





| success so far in securing business to and 
{from the interior territory but desire to 
|continue rates lower than the domestic 
| rates for application on this traffic in the 
j;hope that such rates will enable them 
|ultimately to obtain more of this busi- 
;ness for movement over their routes, 
“It is obvious that in order to accom- 
plish this purpose, rates must be main- 
| tained sufficiently low to place the south- 
}ern routes more nearly on an equality 


tic traffic between the interior territory, 
on the one hand, and southern ports, on 
| the other, would meet the statutory re- 
‘quirement that lower rates for longer 
than for shorter distances shall be rea- 
| sonably compensatory. * * * 


Additional news of railways will 


be found on pages 13, 14 and 15. 
\ 


their efforts to secure additional traffic. | 


we are not convinced that rates less! 





fore Examiner Prout. 

| No. 22804.—Armour & Company v. Great 
| Northern Railway et al. Assigned for 
| hearing on Jan. 8 at Moorhead, Minn., be- 
|_ fore Examiner Prout. 

|No. 22812.—Topeka Chamber of Commerce 
et al. v. Atchison, Topeka & Santa Fe Rail- 
way et al. Assigned for hearing on Jan. 
8 at Topeka, Kans.; before Examiner 
Clifford. 


Jan. 9 
| No. 22682.—Topeka Chamber of Commerce et 
al. v. Atchison, Topeka & Santa Fe Rail- 
way et al. Assigned for hearing on Jan. 9 
at Topeka, Kans., before Examiner Clif- 
ford. 
No. 22854.—Grovier-Starr Produce Company 
v. Arkansas Valley Interurban Railway et 
; al. Assigned for hearing Jan, 9 at Hutch- 
| ‘inson, Kans., before Examiner Mackey. 
Jan, 10 
No. 22821.—General Mills, Inc., successor to 
| the Red Star Milling Company, v. Chicago, 
| Rock Island & Pacific Railway. Assigned 
for hearing Jan. 10 at Wichita, Kans., be- 
fore Examiner Mackey. 
| No, 22729.--Public Service Commission of the 
State of Wyoming et al. v. Atchison, To- 
| peka & Santa Fe Railway et al. Assigned 
for hearing on Jan. 10 at Cheyenne, Wyo., 
before Examiner Fleming. 
No. 22693.—W. H. Imes Automobile Com- 








The tonnage and number of carloads 


from 1913 to 1927 were as follows: 


WEEE os Gra peta winiawte-e nate", «6.60. ee important is the fact that as aviation 

See... 65s eeees-ee-ceveces.. 38,636 | develops costs should and will be reduced, 

1923.......eeeeeeeeeees.--. 38,575 | thereby increasing the field from which 
} 1924... ceccec.sec..ceee.. 39,079 | air traffic will come, 

1926..... te eeeeeeeeees cece 39,675 There has been some suggestion that 

1926......+++..0+..eee00+.. 40,615 | discrepancies in passenger fares and ex- 

W927 oiieins,. cevewerseceeac’ , 42,276 | press rates charged by the various air- 


transport operators would justify Federal 


ing that development is practically at’ originating on the lines ‘of the Oregon| regulation of this phase of interstate air 
| Short Line in Idaho during the period | commerce in order to protect the publi¢ 


¥ 


from discrimination. 


|Idaho if adequate and expeditious rail 


| The following shows the number of 


Calendar of the 


‘commodities produced in southwestern 


service was provided. 
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erce Commission 


Assigned for hearing on Jan. 10 

| at Helena, Mont., before Examiner Cas- 

| sidy. 

Investigation and Suspension Docket No. 
3373.—Stopping in transit rules on fresh 
fruits, vegetables and melons from north 


et al. 


Pacific coast States to Montana, North 
and South Dakota and other eastern 
points. Assigned for hearing on Jan. 10 
at Fargo, N. Dak., before Examiner Prout. 


Jan. 11 

No. 22768.—Smart and Sanders et al. v. Chi- 
cago & Eastern Illinois Railway et ‘al. 
Assigned for hearing on Jan. 11 at Cairo, 

Ill., before Examiner Disque. 
» Jan, 13 : 
No. 17304.—International Oil Company et 
al. v. Abilene & Southern Railway et al. 
Assigned for further hearing Jan. 13 at 
Fargo, N. Dak., before Examiner Prout. 


al. v. Southern Pacific Company. No. 
22849, Sub. No, 1—Reno Chamber of Com- 
merce et al. v. Southern Pacific Company 


No. 22849.—Reno Chamber of Commerce et! 


County, 89; Grant County, 111; Lake | 1914 Tne Carloads | No Monopoly : 
County, 65; Crook County, 152; Klamath ee roel om |" When one considers that commercial 
County, 185; Deschutes County, 83. 1915.0... eeeeee ¥ |; air transportation is only three years old 
There was an increase of 69 in the num-| 1916.......++... 1,463,827 in this country, it is obvious that it could 
|bher of farm owners in J*arney County | 1917... eee eee 1,889,756 | not possibly be standardized sufficiently 
during the same period. | 1918......+4..- - 2,220,003 to permit of such regulation without ir- 
On the basis that the line would serve} 1919...---.-+++- 2,172,522 | |. | reparably stunting its growth. Further- 
territory extending 50 miles on each side | 1920...... sees 2,402,941 77,215 more, there is no such thing as monopoly 
thereof. the area which would benefit) 1921.-----+---- 2,033,013 65,921 _/ in this new field and it does not lend it- 
from the construction is summarized as | 1922 vee c eens 2,085,885 75,294 | self to becoming a monopoly unless made 
follows: ae as aa qniee €: eerie oa | augh by Gorersinens severat - franchise. 
s : | 1924... eee e ee ee 1,968,595 5,568 Some who favor such regulatory meas- 
panes, Cooly sere bon = aie |  1925.....6..46-. 2.387.638 84,168 | ures assert that they are necessary to 
Crook County -...... 4'900 sq. miles | 1926 . -2.346,833 84,719 | attract capital into air transportation or 
Sacetinetes County” ** 4’900 24. tee} 1927. 2 cscecce 2,354,588 85,821 to protect that already invested. This 
Klamath County "800 sq. miles | It is stated that San Francisco would| first assertion is contrary to the facts 
| provide a market fcr much of the dressed | and, as regards the second, no amount of 
Wire aNe' so Ay- Sots. .12,700 sq. miles | poultry, eggs, butter, and various other | Government regulation can eliminate the 


financial hazards of pioneering or the 
1 natural consequence of incompetent man- 
| agement which always is to be found in 
‘some degree in a new industry. 

The phenomenal progress that has been 
made in civil aeronautics in the United 
States in a remarkably short space of 
time should be accepted as conclusive 
proof that our national policies in this 
new field are sound and, in general, 
| should be continued. 


‘Aerial service continues to require a 
substantial majority of the civilian air- 
craft and to account for the major por- 
tion of hours in the air. Much of this 
flying is done in giving students in- 
| struction. 


Regulate Schools 

This June 1,211 student-pilot permits 
were issued as compared with 730 in 
June, 1928. Heretofore there has been 
little or no regulation governing this 
phase o° the industry. The last Con- 
| gress, however, passed an amendment 
to the air commerce act, introduced by 
Senator Bingham, directing the Secre- 
tary of Commerce by regulation to rate 
flying schools. While it’ is not compul- 
sory that any school obtain such a rat- 
ing, it is certain that competition and 
the cooperation of the better schools 
will make this a very potent factor in 
improving the standards of civilian fly- 
ing training, This will not only afford 





et al. Assigned for hearing on Jan. 13 


to construct certain lines and to 


aminer T, F. Sullivan. 
No. 


at Reno, Nev., before aresener Fleming. 4 
Finance Docket No, 7928.—Application of | decrease the accident rate due to 
New York Central Railroad for authority to. errors 


continue the use of certain tracks in the 
village of East Syracuse and the City of 
Syracuse, N. Y. Assigned for hearing on 
Jan. 13 at Washington, D. C., before Ex- 


22498.—Obeah-Nester Glass Company 
v. Southern Railway. Assigned for hear- 


the student protection from unscrupu- 
lous and incompetent schools, but will 


in piloting resulting from inferior train- 
ng. Plans carrying out this latest ac- 
tivity only recently have been completed. 
Real benefits to be derived from it will 
appear in the future. 


_ It is also interesting to note that 
interest in civilian lighter-than-air de- 


pany et al. v. Ahnapee & Western Rail-| 


way et al. Assigned for hearing on Jan. | 
10 at Topeka, Kans., before Examiner | 
Clifford, 


| No, 22709.—Board of Railroad Commission- | 
ers of the State of Montana on behalf of 
E£. B, Andrus Grocery Company, Lewiston, 
Mont., et al., v. Bay Transport Company 


velopment is becoming quite apparent. 
Thus far airships have not been used 
in commercial operations but several 
such ships have been built and placed 
in operation for the purpose of training 
pecsaanes and demonstrating the possi- 
eee ~ this type of or No doubt 
; : _ 13 at Seattle, | during the next year the Department 
raed oe, mening 98 08, thes) will be called upon to render service in 
No, 22747.—Skelly Oil Compan" et al. v.| connection with this type of aerial oper- 
Atchison, Topeka & Santa Fe Railway et| ation, While much remains to be under- 
al. Assigned for hearing Jan. 13 at Tulsa, |taken, both by the Department and the 
Okla., before Examiner Mackey. industry, the accomplishments to date 

| Investigation and Suspension Docket No.| have been such as greatly to in 
3384.—Switching charges at Atchison, . 8g y epease 
Kans. on Missouri Pacific Railroad, As. | Public confidence, which, after all, is the 
i foundation uvon which the success of 
our air com.%arce must be built. 


ing on Jan. 18 at St. Louis, Mo., before 
Examiner Dique. 

No. 22632.—Rutledge & Taylor Coal Com- 
pany v. Kentucky & Tennessee Railway 
et al. Assigned for hearing Jen. 13 at 
St. Louis, Mo., before Examiner Disque. 

No. 22720.—€. S. Fulton et al. v. Chicago, 
Burlington & Quincy Railroad et al. As- 





signed for hearing on Jan, 13 at Atchison, 
Kans., before Examiner Clifford. 
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Public Utilities 


Refusal by Commission to License 
Carrier’s Intrastate Business €/ pheld 


Colorado Requires 
Gas Rates Based on 
Lowest-cost Source, 





Approval of Franchise Con-| 
ditioned on Company’s| 
Keeping Itself Advised of 
Price of New Production 





State of Colorado: 
Denver, Dec. 19. 

A public utility authorized to exercise 
a municipal franchise for furnishing nat- 
ural gas, the supply to be obtained from 
another company under a 20-year con- 
tract, must keep itself informed of the 
availability of natural gas from other 
sources at a lower rate and supply its 
consumers at a. proportionately lower 
rate if such new source is developed, ac- 
cording to an order issued by the pub-| 
lic utilities commission Dee. 18, 

This policy was announced by the com- 
mission in an order granting to the Ar-| 
kansas Natural Gas Company certificates | 
to construct and operate a gas distribut- 
ing plant in Las Animas and to exer- 
cise a 25-year franchise granted by the 
city. 


Gas Contract Made 


The applicant, according to the order, 
has a 20-year contract with the Colorado’! 
Interstate Gas Company, which operates | 
a pine line between Amarillo, Tex., and | 
Denver, to purchase gas for the Las| 
Animas plant and consumers at a stipu-} 


The commission pointed out that it} 


A motor bus company which operated 
a line between certain points within 
South Dakota under a certificate issued 
prior to 1925, when any one complying 
with the statutes was entitled to a cer- 
tificate and could use the highways as a 
common carrier, the railroad commission 
having no discretion as to whom certifi- 
cates should be issued, may be denied 
the right to do intrastate business be- 
tween such points when a law is enacted 
authorizing the commission to deter- 
mine questions of public convenience 
and necessity, according to a. decision 


company of 
process of law, the court held. 
The operation of an interstate bus line 


the State under a restriction that ‘pro- 
hibits the carrying of passengers from 


does not entail any discrimination _be- 


eral Constitution, the court ruled. 


plied to the board of railraad commis- 
sioners for a certificate of convenience 
and necessity to operate as a motor car- 
rier for the transportation of passengers 
between Sioux Falls, S. Dak., and Sioux 
City, Iowa, including intrastate business 





has no jurisdiction over the rates 
charged by the pipe-line company, it be- 
ing interstate in its operations, and that 
if the commission were to institute an 
investigation on behalf of the Las 
Animas consumers as to the reasonable- 
ness of the rates to the consumers it 
would be required to take as the basic 
rate the charges contained in the con- 
tract. 

In the meantime, the commission said, 
an adequate supply of natural gas might 
become available in that vicinity at a 
materially lower rate to the distributing 
utility. 

“Under the legal set-up, therefore, as 
we understand it,” the commission says 
in its order, “this rate structure for nat- 
ural gas would practically be ‘frozen’ 
and unchangeable for approximately 20 
years. If the applicant should at any 
time during these 20 years be able to 
obtain natural gas at materially lower 
charges than those required by the con- 
tract, it would be unable to put the same 
into effect. unless this commission in 
some manner would protect the public 
in the certificates herein granted. 

Certificate Permitted 

“To authorize a certificate that would 
practically require the same rates for 
natural ‘gas for a period of 20 years 


would, in our opinion, be contrary to | 


the public interest: 

“In our opinion, if at any time the ap- 
plicant could obtain natural gas of the 
same quality at a materially lower 
charge, it should be required:'to do so in 
order that the consumers at Las Animas 
may ‘obtain the benefit of a lower rate.” 

The commission issued the conditional 
certificates on its own motion, there being 
no protest to the application for uncon- 
ditioned certificates and the applicant 
having made the only appearance at a 
hearing held by the commission. 

The commission further charged the 
applicant with responsibility for keeping 
itself informed as to the availability of 
natural gas. from other sources at a 
lower rate. 


Trade Prospects Good, 
Business Men Report 





[Continued from Page 1.] 


Prospects for the coming year, he said, 
were very bright. : 

“I. found,” said Mr. Goldman, “that 
consumption is going forward apace. 
The people are buying and a spirit of 
optimistic faith prevails among them. 

“One of the most interesting facts de- 
veloped by me in my survey of business 
conditions is that the consumer credit 
is meeting the test admirably. The 
workingmen have not been affected by 
the stock market crash and are meeting 
their obligations’ much better than had 
been expected. 

“Christmas business, where it has been 
affected at all, has not been due so much 
to the stock market. crash as to atmos- 
pheric conditions. Business, for instance 
on last Saturday showed a decided im- 
provement. That was true not only in 
my own business, but in other lines as 
well, 

Mr. Sheaffer pointed out that his own 
business had shown a very great increase 
this year over 1928 and has continued 
down to the present time. “Our busi- 
ness,” he said, “has not been affected at 
all as a result of the stock market crash. 

“The outlodk for 1930 is very good. 
The fact that rates on money are now 
lower will, in my opinion, stimulate 
really legitimate business. Building, for 
instance, can commence now because 
money rates were too high in the past. 
Highway bonds are now in much better 
demand. Municipal -and bonds for road 
building can now be sold much more 
readily than six months ago. 

“It looks as though the country, espe- 
cially the: central west, would come back 
into its own eventually. The farming 
community is gradually getting into a 
better condition. The farmers really 
have a great deal of confidence in the 
Federal Farm Board and believe the 
Board is going to do something substan- 
tial for the producing interests.” 





Rate Decisions 
Announced by the 
Interstate Commerce 
Commnission 






The Interstate Commerce Commission 
on Dec, 19 made public decisions in rate 
cases which are summarized as follows: 
No, 21577,—Rapp Lumber Company v. Louis- 

ville & Nashville Railroad, decided Dec. 

10, 1929. 

Transit rates on logs except walnut and 
cherry, in carloads, from points in Georgia, 
Kentucky, Tennessee, and Virginia, to Bar- 
bourville, Ky., found not unreasonable in 
the past, but unreasonable and unduly prej- 
udicial for the future. Reasonable and non- 

rejudicial rates prescribed. 

0. 20207.-Amos Klotz et al. v. Chesapeake 

& Ohio Railway et al., decidéd Dec, 10, 

2929, 

Rate on scrap iron, in carloads, from 
Staunton, Va., to Weirton, W. Va., found 


in South Dakota. The company had op- 
erated this line prior to 1925, when a 
motor bus law was enacted, requiring 
all operators to secure certificates of 
convenience and necessity, The commis- 
sion found that public convenience and 
necessity did not require the operation 
for intrastate business, but granted a 
certificate for interstate business. 

The tragtion company appealed to 
the supreme court on a writ of certiorari, 
alleging that it had invested money in 
property to carry on the business and 
that to deprive it of the right to do 
such business amounted to the taking 
of its property without due process of 
law. It was further claimed that dis- 
crimination would be, shown if a bus 
should be required to operate through 
two towns in South Dakota en route to 
a point in Iowa, when a passenger at 
the first South Dakota town, desiring to 
go to Iowa, might be carried and another 
passenger at the same town, desiring to 
|go to the other South Dakota town, 
| might not be carried, 

The court held that no one has a 
| vested right to the u8e of the highways 
lof the State for private gain, and that 
the duty of a commor carrier to handle 
all passengers who apply for transporta- 
tion on his route without discrimination 
and without preference is limited by the 
condition that the route embraces only 
the towns to and from which a certifi- 
cate for carriage has been granted. 





S10ux FALLs TRACTION SYSTEM 


ON: 
BoaRD OF RAILROAD’ COMMISSIONERS, 
South Dakota Supreme Court. 
No, 6298. 


Original writ of certiorari. . 
Boyck, WARREN. & FairBANK, for peti- 
tioner; BUELL F. Jones and RAYMOND 
L. DintLMAN, for Railroad Commission. 


Opinion of the Court 
Dec. 10, 1929 

BROWN, J.—Sioux Falls Traction Sys- 
tem .applied to the board of railroad 
commissioners for a certificate of public 
convenience and necessity to operate as 
a class A motor carrier for the trans- 
portation of passengers and baggage 
between Sioux Falls, S. Dak., and Sioux 
City, lowa, via Harrisburg, Canton and 
Hudgon, S. Dak., Hawarden, Chatsworth, 
Akron and Westfield, Iowa, and Rich- 
land, Elk Point and Jefferson, S. Dak. 
After a hearing the railroad commission 
granted a certificate for interstate trans- 
portation only, and denied the applica- 
tion so far as it affected intrastate trans- 
portation in South Dakota. A petition 
for rehearing “was denied and the case 
is now before us on a writ of certiorari, 

Laws of 1925, chap. 224, under which 
| petitioner’s application is made, is en- 
| titled: i 
_ “An act providing for the supervision, 
regulation and control of the transpor- 
tation by motor vehicle of persons and 
property for hire upon the public high- 
ways of this State and prescribing the 
compensation to be paid for the use of 
such highways.” . , 

Petitioner contends that this act is un- 
constitutional because it embraces more 
than one subject and also because it con- 
tains subjects that are not expressed in 
the title. We are satisfied that this con- 
tention cannot be sustained. The argu- 


'ment that the act covers not only the 


supervision, regulation and control of 
motor vehicles, but also the giving of 
indemnity bonds by the bus. companies, 
the taking out of indemnity insurance, 
and the levying of a gross income tax 
upon the incomes of the bus companies, 
and thus includes different subjects which 
are not expressed in the title is not per- 
suasive. All of these topics are clearly 
part of the. supervision, regulation and 
control of transportation by motor vehi- 
cles. The alleged levying of an income 
tax is simply the mode of collecting com- 
pensation for the use of the highways, 
which compensation is based on a per- 
centage of the gross income. Clark v. 
Poor, 274 U. S. 554; 47S. Ct. 702. Small- 
wood v, Jenter, 244 P. 149, (Idaho), 


Confiscation of Property 
Charged in Complaint 


Under the law that existed before the 
enactment of chapter 224 of the Laws 
of 1925, anyone complying with the re- 
quirements of the statute was entitled to 
a certificate and could use the highways 
as a common earrier, the railroad com- 
mission having no discretion as to whom 
certificates should be issued, and under 
the law petitioner had procured a certifi- 
cate and was operating as a carrier of 
passengers and baggage by motor vehicles 
between the stations mentioned in the 
present application, and it is petitioner’s 
contention that now to deny it the right 
to do intrastate business between those 
points lessens the value of the property 
that it had invested in motor vehicles and 
other equipment for the business, and 
thus it is deprived of its property with- 
out due process of law. But in similar 
circumstances the Supreme Court of the 
United States has held that there is no 
support for such a contention. Inter- 
state Busses Corporation v. Holyoke 








not unreasonable, Complaint dismissed, 


No one has a vested right to the use of 
the highways of the State for private 





State of. South Dakota: 


of the Supreme Court of South Da-| 
kota. Such denial does not deprive the} 
its property without due} 


passing through different towns within| 


one town to another within the State} 
tween persons going to the same place | 
or between the towns and does not in-| 
' fringe the commerce clause of the Fed- 


The Sioux Falls Traction System ap-| 


' 


Street Ry- Co., 273 U.S, 45; 47 S. Ct, 298, | 
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- Water Power 


Action Is Sustained Under State Law Authorizing Board to 
Determine as to Convenience and Necessity 





Pierre, 


gain, Greeley Transportation Co. v, Peo- 
ple, 79 Colo. 307; 245 Pac. 720, State v. 
Johnson, 75 Mont. 240; 243 Pac, 1073, 
Packard v. Banton, 264 OU. S. 140; 44 
S. Ct. 257. | 

Section 6 of ‘he act provides that no 
motor carrier shall give any preference | 
or advantage tc any particular person | 
or locality and petitioner contends that | 


|the refusal to grant a certificate for in- | 


|kota stations and Sioux Falls involves 


a direct discrimination 


and the other to go to Hudson, §, Dak,, 
|the station next nearer to Sioux Falls | 
|than Hawarden, the Hawarden passenger | 
can be carried, but the Hudson passenger | 
jmust get off, although the bus has to/} 
pass through Hudson in order to get to 
Hawarden. We do not see how this cor- | 
stitutes amy discriminatiom. There is no 
claim that any discrimimation is made 
|betwen persons going to amy place where 
petitioner’s busses are authorized to do | 
|business, nor between different locali- | 
ities named .in the certificate: granted. 
|Petitioner’s argument that it* is the duty | 
|of a common earrier to handle all pas- | 
|sengers who apply for transportation on | 
|his route without discrimination and | 
without preference, is in a sense true, but | 
\is limited by the condition that the route | 
jembraces only the towns or stations to | 
jand from which a certificate for carriage 
jhas been granted. The act doés not im- | 
|pose upon any carrier any necessity for 
disctimination between persons going to 
the same place, nor does it entail any dis- | 
crimination between localities where the | 
|busses are authorized to do _ business. | 
And in absence of Federal legislation on | 
the subject, State regulation of intra- | 
state business of an interstate motorbus | 
line does not infringe the commerce 
clause of the Federal Constitution, (Art. 
1, sec. 8) Hazleton v. Imterstate Stage 
Lines, 188 Atl. 451, (N. H1.). 


Findings of Fact by 
Commission Sustairzed 


It is next contended that the evidence 
shows that there is a public necessity for 
the service which petitioner had been 
‘giving, and proposes to comtinue, and that 
ithe action of the railroad commission in 
denying a certificate of public converi- 
ence and necessity for the intrastate as 
|well as the interstate towns was arbi- 
|trary and not in accordance with the evi- 
jdence. Petitioner does mot point out 
|wherein the ruling of the railroad com- 
mission is arbitrary, and we find nothing 
|in the record indicating that the commis- 
|sion acted’ arbitrarily or wnreasonably. 
The contention that the ruling of the 
jcommission is not in accordance with the 
evidence cannot be considered by this 
court so long as the order is not shown 
to be arbitrary or unreasonable. The 
evidence before the commission shows 
that there are two passenger trains each 
way on the Milwaukee Railway and that 
there is train service on two other rail- 
ways, the. Omaha and The Great North- 
ern, possibly six or eight trains a day, 
and that most of the towms se?ved or pro- 
posed to be served by the bus line are 
also served by one of more of the rail- 
ways. The witnesses for the applicant 
agree that it would be a convenience to 
have the bus line continued but none of 
them go the length of saying that it is 
| necessary. 
|. The testimony in substance shows that 
|the railway service is sufficient for the 
|travel needs of the public but is not so 
convenient as the bus line which picks up 
passengens at places in the several towns 
|served, when otherwise they would have 
to walk to the station, amd that the time 
schedules maintained by the bus line 
are to a certain degree more convenient 
than those of the railway. But this court 
can not substitute its judgment for that 
of the commission where there is any 
substantial basis in the evidence of the 
\finding of the commission. 42 C, J, 692. 
The statute expressly provides that “the 
findings and conclusions of the board on 
questions of fact shall be final and shall 
jnot be subject to review.”? We do not 
deem it necessary to decide whether this 
provision of the statute can be sustained 
or not. It is assailed by appellant as 
placing judicial power im the board of 
railroad commissioners and to that ex- 
tent being unconstitutional. But, in the 
present case, we only decide that the 
finding of the commission is not so lack- 
ing of support in the evidence as to 
justify us ‘in reversing that finding, 


Court Powerless to 


Review Conclusion 


In determining whether or not a cer- 
tificate should be issued, the board is re- 
quired to give consideration to the trans- 
portation service that is being furnished 
or that will be furnished by any rail- 
road or any existing- transportation 
agency and shall also give consideration 
to the effect which such proposed trans- 
portation service may have upon other 
forms of transportation service which 
are essential and indispensable to the 
communities to be affected, or that might 
2 affected. Laws 1925, chap. 224, sec. 





The statute regulating appeals from 
the board of railroad commissioners in 
Iowa is quite similar to Our statute pro- 
viding for review upon certiorari, except 
that it does not contain the clause mak- 


board on question of fact final and not 
subject to review, and even in the 
absence of such a clause the Supreme 
Court of Towa holds. } that whether 
proposed service by a motor carrier will 
romote public convenience or necessity 
involves a legislative and not a judicial 
function, and that the decision of /the 
board of railroad commissioners on’ the 
matter is not reviewable by the courts on 
appeal. 

4 ‘As @ prerequisite to granting a cer- 
tifieate to a motor bus carrier the board 
must find that the proposed service will 
promote the public convenience and ne- 
cessity. This required determination, on 
its face, is not of existing facts and re- 
sultant and controverted rights and du- 
ties, which is a judicial function, but is 
of public convenience and necessity, re- 
quiring the formation and determination 
of future rights and duties, which is a 
legislative function. (Citing numerous 
cases.) ™ Permission to use | 
highways for motor bus transportation | 
may involve inquiries into the construc- 
tion, maintenance, capacity, and derhand 
upon them. Engineering problems, cost, 
and revenue are involved. These matters 
are not only not judicial im their nature, 
but the courts are not equipped with 


* * 











ing the findings and conelusions of the | 


Shipping Company 
Splitdelivery Cases: 


| 
Contends | 





Argonaut Line 
Shipping Board’s Ruling | 


_ Seeks Rehearing of | ‘On Federal 


| 


j 
Is Based on ‘An Erroneous | 


Finding of Fact’ 


Rehearing of the split-delivery ship- 
ping cases, decided agwainst the 16 inter- 
coastal shipping carriers involved on 

ec. 4, is requested in a petition filed 





y the Argonaut Steamship Line, it was 


against those | ammounced at the Board, Dec, 19, The 
South Dakota towns, because if two per- | petition is the second to be filed, and is 
sons get onto the bus at Sioux Falls, | Practically identical with the one sub- 
one desiring to go to Hawarden, Iowa, | ™itted by the Isthmiam Steamship Lines, 


of the United States Steel Corporation. 


_ On Dec, 4, after a two-year investiga- 
tion, the Board entered an order holding 
that the practice of intercoastal lines 
giving full carload rates on ships to be 


! 
| 


|trastate business between the South Da- | a the .United States Shipping Board | 





Applications for permits to prospect 
for oil and gas on the public domain, 
under the Governments’ new oil coh- 
servation policy, totaled 1,565 during the 
month of November, according to a bul- 
letin issued Dec. 19 by the General Land 
Office, Department of the Interior. The 
bulletin follows im full text: 

During the month of November the 
division handling oil and gas prospecting 
permit applications under sections 13 
and 20 of the mimeral leasing act re- 


| ceived 1,565 application§’ for considera- 


; to the Secretary, 


divided among two or more consignees is | 


unduly prejudicial to 
ceivers, and is in violation of the terms 
of the shipping act. The order specified 


ithat the carriers, within 30 days, cease 


the_practice of split-delivering, 

The case arose on complaint filed by 
the associated jobbers and manufac- 
turers of Los Angeles. Supporting pe- 
titions of interventiom were filed by the 
chambers of commerce of San Francisco, 
Seattle and Tacoma, and others. 

The Argonaut petition contends that 
the Board’s finding is based upon “an 
erroneous finding of fact.” It states that 


| the cost of the Argonaut Line of making 


split port deliveries is no greater than 


ithe cost of making carload deliveries. 


_ “*The pufpose of the present petition 
Is to prevent a grave injustice being 
done to the general shipping public who 
are using the intercoastal carriers in the 
so-called split-deliveryy service and also 
to conserve the revemues of this re- 
spondent and preserve its legal right,’’ 
continues the petition. 


E:xtension of Road 
In Texas Approved 


St. LouisSan Francisco to Con- 
struct Addition 





[Continued from Page 12.] 
construction by the Clinton-Oklahoma- 
Western Railroad Company of Texas of 
the line of railroad in Gray County, Tex., 
described in the appHeation in Finance 


Said, and 

10. That the presemt and future public 
convenience and necessity have not been 
shown to require the construction by the 
Fort Worth & Denver Northern Railway 
Company of the line of railroad in Chil- 
dress, Collingsworth, Wheeler, and Gray 
Counties, Tex,, described in the applica- 
tion in Finance Docket No, 7623 and in 
the report aforesaid. f 

Finance Docket No. 7370. Application 
of the St. Louis, Sam Francisco & Texas 
Railway Company under section 1 (18) 
of the interstate commerce act for a cer- 
tificate of public comvenience and neces- 
sity authorizing (1) the construction of 
a line of railroad from a connection with 
its line at Vernon southerly to a connec- 
tion with the line of the Gulf, Texas & 
Western Railway Company at Seymour, 


and Baylor Counties, and (2) operation 
under trackage rights over the line of 
railroad of tha Chicago, Rock Island & 
Gulf Railway Company between Jacks- 
boro and Fort Worth, approximately 
71.6 miles, all in Jack, Wise, and Tar- 
rant Counties. Perrmission is requested 
to retain excess earmings accruing from 
the new construction. Fj 

Finance Docket No. 7371. Application 
of the St. Louis‘SSam Francisco Railway 
Company under section 5 (2) of the act 
for authority to acquire control of the 
Gulf, Texas & Western Railway Com- 
Pany by purchase of capital stock. 

Finance Docket No. 7372. Application 
of the St. Louis, Sam Francisco & Texas 
Railway Company under section 5 (2) of 
the act for authority to acquire controi 
by lease, of the railroad and properties 
of the Gulf, Texas & Western Railway 
Company which includes the line of rail- 
road extending from Seymour south- 
easterly and easterly to Jacksboro, thence 
southerly to a comnection with the 
Weatherford, Mineral Wells & North- 
western Railroad at Salesville Junction, 
approximately 99.6 miles, al] in Baylor, 
Archer, Young, Jack, and Palo Pinto 
counties. 

Finance Docket No. 7556. Application 
of the St. Louis, Sam Francisco & Texas 
Railway Company under section 1 (18) 
of the act for a certificate of public con- 
venience and necessity authorizing opera- 
tion under trackage rights over a pro- 
posed line to be constructed by the 
Chicago, Rock Islamd & Gulf Railway 
Company between Quanah and a point 
on the applicant’s proposed Vernon-Sey- 
mour line near Beaver Creek, approxi- 
mately 35 miles, all im Hardeman, Foard, 
and Wilbarger counties, Permission is 
requested to retain excess earnings accru- 
ing from the operation of the line in 
question. 

Applicatiom Is Made 

Finance Docket No. 7547. Application 
of the Chicago, Rock Island & Gulf Rail- 
Way Company under section 1 (18) of 
the act for a certificate of public con- 
venience and necessity authorizing (1) 
the construction of a line of railroad 
from Shamrock southerly through Wel- 
lington and southeasterly to a connec- 
tion with the line of the St. Louis, San 
Francisco & Texas at a point approxi- 
mately 5 miles north of Quanah, and 
from Quanah southeasterly to a con- 
nection with the proposed Vernon-Sey- 
mour line of the St. Louis, San Francisco 
& Texas at Beaver Creek, an aggregate 





distance of approximately 108 miles, all 
im Wheeler, Colling@sworth, Childress, 
Hardeman, Foard, amd Wilbarger coun- 
ties, and (2) operation under trackage 
rights (a) over the line of the St. Louis, 
San Francisco & Texas Railway between 
0 ee 


facilities for, nor their procedure adapted 
to, their determination. They are prop- 
erly committed to an administrative 
board.” 

Appeal of Beasley Bros, 220 N. W. 306 
(Ta.); Application of Waterloo C. F. & 
N. Ry. Co, 220 N. W. 310 (la). The 
order of the board of railroad commis- 
Sioners is affirmed, 


Docket No. 7518 and in the report afore- | 


solid carload re- | 


| 


tion under the mew conservation pro- 
gram. Six applications for reinstate- 
ment were granted and one denied; 32 


permits were transmitted to the Secre- | 


tary for signature and 19 permits were 
granted; 9 cases were rejected subject 
to appeal; 7 appeals were transmitted 
and 39 departmental 
decisions were promulgated affirming this 
Office; 29 assignments were acted upon; 
393 extensions of time were disposed 
of and 316 applications were transmitted 
to the departmental committee for con- 
sideration; 488 permits were held for 
cancellation and 478 permits were can- 
celed; 1,658 letters were written of 
which 207 were replies to inquiries. 


Under the relief sections of the leas- | 
ing act and other sections involving | t 
the State this 


leases, 81 cases were received for con- 
sideration; 11 leases involving three cases 
were authorized, and leases mailed to the 
sey 
Quarah and the point of connection of 


| the proposed line 5 miles north thereof 


a a a 


approximately 42 miles, all in Wilbargexr 


SxHerRwooD, P, J.. and Pouey, J., con- | 


eur, 
Burcu, J., concurs in result, 
CAMPBELL, J,, dissents, 


in Hardeman County, (b) over the pro- 
posed Vernon-Seymour line of the St. 
Louis, San Francisco & Texas between 
Beaver Creek amd Seymour, approxi- 
mately 29 miles, all in Wilbarger and 
Baylor Counties, and (c) over the line 
of the Gulf, Texas & Western between 
Seymour and Jacksboro, approximately 
76 miles, all in Baylor, Archer, Young, 
and Jack Counties. ermission is re- 
quested to retain excess earnings accru- 
ing from the new construction. 

Finance Docket No. 7623. Application 
of the Fort Worth & Denver Northern 
Railway Company under section 1 (18) 
of the act for a certificate of public con- 
venience and necessity authorizing the 
construction of a line of railroad from a 
connection with the Fort Worth & Den- 
ver City Railway at Childress northerly 
through Wellington and northwesterly to 
Pampa, approximately 110 miles, all in 
Childress, Collingsworth, Wheeler, and 
Gray Counties, 

Finance Docket No. 7518. Application 
of the Clinton-Oklahoma-Western Rail- 
road Company of Texas under section 1 
(18) of the act for a certificate of public 
convenience and necessity authorizing 
the construction of a branch line of rail- 
road extending from Heaton southeast- 
erly to a point north of the north fork of 
the Red River, approximately 8.7 miles, 
all in Gray County. 





Mines and Minerals 


| A pplicatéons to Prospeet for Oil and Gas 
Land Total 1,500 in Month 


Sale of Leases in Wyoming and Louisiana Recommended 
To Secretary of Interior by General Land Office | | 








' in 1929 exceeded that of any previous 


YEARLY 
INDEX 
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Shipping 


lessees for execution; 12 leases, involv- 
ing seven cases were forwarded to the 
Secretary for execution and seven leases, | 
involving four cases were signed and 
delivered; one lease was canceled; sus- | 
pension of drilling on leases was :ap- | 
proved in two cases; 24 sales contracts, 
inyolving three cases were acted upon; 
release of bonds was recommended in| 
one case and approved in three cases. 
Recommendation was made to the Secre- 
tary that a sale of leases under section 
17 of the leasing act be held in the Byron 
oil field, Wyoming, and the Monroe gas | 
field, Louisiana. Ninety-seven letters 
were written of which 31 were replies 
to inquiries. 





Minnesota Sets Record 
In Production of Iron Ore| 





State of Minnesota: | 
, St. Paul, Dec. 19. 
The production of iron ore in Minnesota 


year, and State-owned mines also estab- 
lished a new record, according to a state- | 
ment issued by the superintendent of 
mines, F, A. Wildes. 

The amount of ore from all mines in 
year reached the total 
of 46,789,549 tons, which is 72 per cent 
of the total production of 65,195,478 tons 
in the Lake Superior district, comprising 
Minnesota, Michigan and Wisconsin, Mr. 
Wildes said. 

The Minnesota production was about 
500,000 tons greater than the previous 
highest year, which was 1916. 

The production from State-owned 
mines was 11,788,553 tons, the statement 
said, which is 25 per cent of the State’s 
entire output. 








Revised Procedure Sought 
On Amending Constitution |. 





[Continued from Page 1.]} 
of such proposal, for choosing members 
of the House of Representatives. 

The electors in each State shall have 
the qualifications requisite for electors 
of the most numerous branch of the State 
legislature. 

Each State shall conduct such election 
therein and determine the result as the 
law thereof provides, or, in the absence 
of such State law, in such manner as the 
Congress shall provide. 

On the expiration of the time for such 
election in all the States the submission 
of the proposal shall be complete, If | 
a majority of all the people voting | 
thereon and a majority of the people 
voting thereon in each of two-thirds of 
the States vote for the amendment, the 
same shall, after 90 days from the com- 
pletion of said submission, be valid to all 





rr 


System. 


This new organization serves aS a 
non-profit corporation. It was organ- 
ized to assume Common expenses 
such as office rent, wages, etc, and 
pro-rate them among the individual 
Included among the 


companies, 


| UTIL 


St. Lowis Richmond 


NDICATIVE of the increasing 
trend toward unified operation of 
public utility properties, with sub- 

sequent economies, is the announce- 
ment of the organization of Utilities 
Service, Inc. created to coordinate 
the activities of the operating proper- 
ties of the Midland United Company 


Indianapolis 


Indiana Power 


Black River Project 


TODAY'S 
PAGE 


2829) 


At Port Huron, Mich., 


Civen Indorsement 





Flood Control Survey in 
Florida and Alabama Also 
Approved by Chief of © 
Army Engineers 





Modification of the existing project for 
the Black River at Port Huron, Mich., 
to provide for a settling basin 19 feet 
deep, 75 feet wide, and 2,300 feet long, 
at an estimated cost of $26,000, is deemed 
advisable by the Chief of Engineers, Maj. 
Gen. Lytle Brown, of the War Depart- 
ment, announced Dec. 19. He also favors 
a survey of the Choctawhatchee River 
in Florida, and Alabama, with a view to 
flood control projects, at an estimated 
cost of $14,006, it was stated. 


Gen. Brown’s reports have been sub- 
mitted to the Secretary of War for trans- 
mission to Congress, says the statement, 
which follows in full text: 

The Chief of Engineers, Maj. Gen. 
Lytle Brown, has forwarded to the Sec- 
retary of War, for transmission to Con- 
gress, his report on the preliminary ex- 
amination and survey of the Black 
River, Michigan, authorized by the river 
and harbor act approved Jan. 21, 1927. 
The Chief of Engineers states that the 
existing project dimensions give reason- 
ably adequate facilities for the existing 
and prospective commerce. To give 
greater agsurance of a dependable chan- 
nel of full project depth and to reduce 
the costs of maintenance, it is advisable 
to dredge a settling basin in which most 
of the material brought down the river 
will be deposited. He therefore reports 
that modification of the existing project 
for Black River at Port Huron, Mich., is 
deemed advisable, to provide for a set- 
tling basin 19 feet deep, 75 feet wide and 
2,300 feet long, extending about 800 feet 
upstredm from the upper limit of the 


| existing project, at an estimated cost of 


$26,000. 

General Brown also has submitted to 

the Secretary of War, for transmission 
to Congress, his report on the prelim- 
inary examination of Choctawhatchee 
River and its tributaries, Florida and 
Alabama, with a view to the control of 
floods, authorized by the flood control. 
act of Feb. 12, 1929. From information 
now available it appears probable that 
the benefits resulting from flood protec- 
tion in the valley of the Choctawhatchee 
River would be almost entirely local. 
Federal participation is justified, how- 
ever, to the extent of bearing the cost 
of a survey. He therefore reports that 
a survey of the Choctawhatchee River, 
Florida and Alabama, is deemed advis- 
able, with a view to the control of floods, 
at an estimated cost of $14,000. 
a 
intents and purposes as part of this Con- 
stitution: Provided, that no State, with- 
out its consent, shall be deprived of its 
equal suffrage in the Senate. 


properties served are Interstate Pub- 
lic Service Company, Northern 
Indiana Public Service Company, 
(Southern Division) and the Central 


Company group. 


Formation of Utilities Service, Inc., 
is in keeping with the progressive 
policies of Midland United Company 


—an investment holding company 


ries, and other 
in 31 states. 


COMPANY 


230 South La Salle Street 
CHICAGO 


Louisville 


Milwaukee 


of national prominence. 


We distribute the securities of Mid- 
land United Company, its subsidia- 


companies operating 
Send for our list of 


securities yielding 6% and more. 


ITY SECURITIES 


Detroit Minneapolis 


Utility Secterities Corporation, 111 Broadway, New York City . 
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In Richmond Reserve 


‘District Improved 





arming Conditions | 





Commercial Failures 
Less and Labor Is Moder- 
ately Employed, Monthly 
Bank Review Indicates 


Richmond, Va.,. Dec. 19.—Agricultural 
conditions in the fifth Federal reserve 
district are better on the whole this year 
than last, with cotton the only outstand- 
ing exception, according to the monthly 
review of the Federal Reserve Bank of 
Richmond, recently issued. October trade 
and that of early November was in good 
volume and showed seasonal advances in 
most lines. 

Extracts from the review follow: 

There are troublesome spots in the 





district and some industries are not do-| 


ing as well as others, but favorable 
factors are more numerous than unfa- 
vorable ones. Member bank loans are 
lower than a year ago, and for the first 
time in many months loans on securities 
are below those outstanding 12 months 
earlier. Member banks in the district 


are borrowing more from the reserve) 


bank than at this time last year, but 
the increase is in country bank borrow- 
(ing, chiefly for agricultural purposes. | 


Fewer Failures 


Debits to individual accounts figures 
for five weeks ended Nov. 13 were not) 
only seasonally larger than debits in the 
preceding five weeks this year but were | 
more than 8 per cent higher than debits | 
for the corresponding period last year, | 
indicating that Fall and Winter trade is, 
proceeding normally and probably in! 
somewhat larger volume than ,in 1928. 
Commercial failures in the fifth district 
in October were fewer than in any other | 
October in six years and the liabilities | 
involved were the lowest for. that month | 
in 10 years. 

Labor is moderately well employed. 
Coal production in October was in larger | 
volume than in October last year, and| 
textile mills consumed more cotton last | 
month than in the same month in 1928, | 
although the situation in cotton manu- | 
facturing is still unsatisfactory. Building | 
provided for in October permits was in 
smaller volume than a year ago in most) 
of the cities of the district, although 
more work in 10 of them exceeded the 
decreases in the other 23 reporting cities 
and brought the district total valuation 
slightly above that of the October, 1928, 
permits. On the whole, agricultural re- 
turns in the district are better this year 
than last, with cotton the only outstand- 
ing exception. 

The prospective yield of cotton in ‘the 
district is larger than last year’s yield, 
but the price is sufficiently lower at pres- 
ent to reduce the cash returns below 
those realized for the 1928 crop. Tobacco 
farmers are faring better than cotton 

rowers, a moderately larger crop selling 
or ‘slightly higher prices this year in 
comparison with last year. Fruit crops 
are generally smaller this year, but 
practically all other crops compare favor- 
ably with those of 1928 in both yield and 
price. 


Retail Trade Gains 


The gain in money returns received 
this year by potato growers in the fifth 
district was perhaps the most marked 
change in agricultural returns over last 
year: Retail trade in the district in Oc- 
tober was in larger volume than in Oc- 
tober last year, although sales in the 
Carolinas did not come up to those of 
the earlier month. Finally, wholesale 
trade averaged about the same as in 
October, 1928, some lines reporting in- 
creased and some decreased sales, with 


no very marked change in either direc- | 


tion. 

During the month between Oct. 15 
and Nov. 15, both this year, rediscounts 
for member banks held by the Federal 
Reserve Bank of Richmond fluctuated 
considerably, ranging from a high point 
of $57,514,000 on Oct. 19 to a low of 
$45,681,000 on Nov. 6, but at the end 
of the period totaled $51,295,000 in com- 
parison with $51,152,000 a month earlier, 
a net change of only $143,000. Some 
of the other items in the reserve bank’s 
statement changed more during the 
month than rediscounts. 

Total earning assets rose from $70,- 
128,000 on Oct. 15 to $72,131,000 on Nov. 
15, due to increased holdings of bankers 
acceptances purchased in the open mar- 
ket. A seasonal increase in the cir- 
culation of Federal reserve notes from 
$84,688,000 to $93,288,000 occurred during 
the month, a greater demand for cur- 
rency arising with the increased mar- 
keting of tobacco and cotton, and the 
approach of the holiday shopping sea- 
son. 


Earning Assets Increase 

Member bank reserve deposits showed 
only a daily fluctuation during the neriod 
under review, rising from $62,089,000 last 
month to $62,395,000 at the middle of 
November. The several changes men- 
tioned, with others of less importance, 
raised the cash reserves of the Federal 


Reserve Bank of Richmond from $87,- | Southern districts. Austere (eesiing) Falie oiha sack seeet 
: at the middle of October to $92,-| In the first si in | nee eee? 5.9998 | 
995,000 on Nov. 15, and also increased st Six months af $900, 00 te | Bulgaria (lev) ........-.sseseeees 1227 | 


the ratio of reserves to note and deposit 
liabilities combined from 58.02 per cent 
to 58.89 per cent. 

A comparison of the figures on the 
statement of the Federal Reserve Bank 
of Richmond for Nov. 15, 1929, with 
those reported a year ago, Nov. 15, 1928, 
shows some greater changes than oc- 
curred last month. Rediscounts for mem- 
er bunks rose $8,859,000 during the 
year, but total earning assets increased 
only $431,009, tne increase in rediscounts 
being approximately balanced by a re- 
duction in the bank’s holdings of bankers 
acceptances. 

‘An increase of $13,722,000 ir the cir- 


culation of Federal reserve notes oc- 


curred during the year, part of this rise | 


probably being due to exceptional circum- 


stances in connection with the introduc- | 
tion of new, small size currency. Mem-| 


ber bank reserve deposits declined $5,- 


811,000 between Nov. 15, 1928, and Novy. | 


15, 1929, part of this being due to with- 


drawals from the system of banks merg- | 
ing with others under conditions which | 
ae them retaining membership. | 
‘The cath reserves of the Federal Reserve | 
Bank of Richmond rose $9,385,000 during | 


the past year, and the ratio of cash re- 
serves to note and deposit liabilities com- 
bined increased 3.20 points, 


Are’ 


2830). 
Finance 





Financial Condition of Federal 
Reserve Banks 


As of Dec, 18 





| 


The consolidated statement of the Fed- 
‘eral Reserve Banks on Dec. 18, made ¢ 
| public Dec. 19 by the Federal Reserve| States bonds increased $17,800,000. 
Board, shows decreases for the week of | Treasury notes $5,400,000, and certifi- 
| $31,900,000 in holdings of discounted | tates and bills $123,100,000, the latter 
bills and $12,400,000 in bills bought in| amount including $69,000,000 of tem- 
|open market and an increase of $146,-| porary certificates issued by the Treas- 
300,000 in United tSates securities. Mem-'ury to the Federal reserve banks pend- 
ber bank reserve deposits increased $11,-| ing the collection of the quarterly in- 
| 200,000 and Federal reserve note circu- | stallment of taxes. 

| lation $7,700,000, while cash reserves de- The principal changes in Federal re- 
clined’ $83,700,000. Total bills and se-| serve note circulation for the week in- 
curities were $98,200,000 above the|clude a decrease of $10,900,000 at the 
amount reported a week ago. . | Federal Reserve Bank of New York and 
| Holdings of discounted bills increased | increases of $6,500,000 at Philadelphia, 
| $20,900,000 at the Federal Reserve Bank | $3,500,000 at San Francisco, $3,000,000 
'of New York and declined $14,100,000 at | at Boston and $2,700,000 at Richmond. 
Kansas City, $8.300,000 each at Cleve-| Following is the Board’s tabulation of 
land and San Francisco, $7,200,000 at the resources and liabilities of the 12 
Dallas and $5,000,000 each at Atlanta , Federal reserve banks combined on Dec. 
and Minneapolis, The system’s holdings! 18 and Dec. 11, 1929, and Dec. 19, 1928, 
ss  ——__ tthe figures being in thousands of dollars: 


of bills bought in open market declined 
$12,400,000, while holdings of United 
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] f RESOURCES 12-18-29 12-11-29 12-19-28 
Gold with Federal reserve agents ................ 1,756,080 1,628,207 | 1,268,645 
| Gold redemption fund with United States Treasury 74,787 76,787 76,485 
Gold held exclusively against Federal reserve notes 1,830,867 1,704,994 1,345,130 | 
Gold settlement fund with Federal Reserve Board 485,531 523,502 736,444 
| Gold and gold certificates held by banks ......... 566,410 735,652 533,383 | 
j Total gold reserves .......cecesesees ecccccce 2,882,808 2,964,148 2,614,957 
| Reserves other than gold ........c-.seeeeeseess 143,345 145,719 108,800 
MN SOMO rs ns 5 ows cscs stundeceee 3,026,153 3,109,867 2,723,757 
EUMNOUOEWS GU SCR AR once cs cscecctcevereaear 67,687 76,472 56,973 
Bills discounted: 
Secured by United States Government obligations ~382,46 398,729 582,722 
Other bills discounted ................ceeecees 354,577. 370,193 363,988 
__ Total bills discounted .............seccebeceee “737,038 «768,922 946,710 
Bills bought in open market ............. woccccce 309,411 321,840 453,111 
United States Government securities: 
BONED. CRUG EGRE TONE Oo sos ve ctcssecgaceetacicd 68,818 50,971 53,386 | 
Treasury OUIRe aan ge ob 5s Sees ke Canlnes 198,794 193,374 105,318 
COVCRMONGGR GIO TIE Bais obs é ans ceccsucaccwceces 265,653 142,589 131,838 | 
Total United States Government securities .. ” 533,265 386,934 290,542 
ROE WRCURIING in ken oieh passa cece desas ; 9,752 13,603 10,360 
| Total bills and securities ................... 1,589,466 1,491,299 1,700 728 
| Due from foreign bahks .......... $6 nas ce ameVe \r22 724 "727 
| CMCMOCCEE TAME Hs sa ki saties sins 00s cee sscduesiues 870,381 682,767 867,294 
Oe Br ae ees eee 59,268 59,172 60,630 
MAM GEOR, PONOUTOOR: dc on wn. ccc ceeccccccvents 10,779 13,021 8,375 
WOM RODIN rose aes yoo. ccc c as eccnscacced 5,624,456 5,433 322 5,418,479 
LIABILITIES Pact Jie tds 
i Federal reserve notes in actual circulation ........ 1,926,023 1,918,314 1,869,192 
Deposits: ee 
Member bank—reserve account ............... 2,408,216 2,396,984 2,325,879 
Government Powe s tema wae biee ss 609 000dss seme e dis 3,091 3,310 5,489 
Foreign bank she epee Obes 6 0000000005006 ceseuy 5,798 5,880 5,744 
MROUOE “GOBRINE sow ois Satoh dns ces cnc cacccecncack 22,027 19,519 19,314 
Total OOO oii tieks oslo sscccsesscccte desis 2,439,132 2,425,693 2,356,426 
Deferred availability MD SUS Ss Vance ccveesecsceucct 787,634 620,399 771.548 
Capital OOO Wa See o IO. ooo oo ooo cccceanann 170,148 168,357 146.876 
ROUEMR sen 54'S ee Teens os oc .. 254,398 254,398 233,319 
All other liabilities ..........00.....0...0000.. , 47,121 46,161 41,118 
ees $2 sees 
Total liabilities ........................ Ke 5,624,456 5,433,322 5 7 
Ratio of total reserves to deposit and Federal re- ee ree aver 
| serve note liabilities combined ................ 69.30% 71.6% 5% 
| Contingent liability on bills purchased for foreign F rns Sam 
| COFTOSPOMGORES 2 cs ihc cco ccc cccs oe 539,798 517,659 321,010 


Following is the Board’s statement of condition of the weekly reporting member 
banks in the central reserve cities of New York and Chicago for Dec, 18 and Dec. 
11, 1929, and Dec. 19, 1928, the figures being in millions of dollars: 


NEW YORK 



























9.18.9 9.11-2' 2-19-2 
Loans and investments—Total ................. . “ — is on ; Ties 
Loans—Total ..........ccccccesces Gs dareseecdedce 5,997 5.967 ~~ 5,296 
| On securities 2 t 
| On securities 2 fei... WassVaddaleees ns teeaweene 3,022 3,023 2,671 
gg Pe 2 SoQlatadatres \ehvaks see 2,905 2,944 2,625 
Buvestmente—Total .....5.00cccccccccesevccccescece 2,002 1,943 1,812 
United States Government securities ...... 2 5 
| Other DUNE cc tei ding o5900 e019 09008 ieee i ee 118 
Reserve with Federal reserve bank ....... coeetece 197 788 742 
Cash CME rt Sgn Windus We 6a Girne es ees nidhcece 80 "79 74 
Net demand deposits -...........ccceccceceeeseens 5,715 5 173 5 247 
EET OOIOUS icc edde secs eccscevneeesss oa enneee'e 1210 1.212 Mis" 
| Government deposits ........0..0...ccceceeccece 95 : 8 , 68 
Due from banks ..............0.-0.0ceeee o5 88 124 
Serre ee 911 910 946 
| Borrowings from Federal reserve bank ..... "88 66 139 
caus on securities to brokers and dealers F 
OF OWN ACCOUNT ........ ccc cccccces 32 
For account of out-of-town banks .. 730 = — 
For account of others . 1,804 1,909 2'331 
| WOME £55 sie oc. 050000053 seguvaeedee eerccccccese 3,386 3,425 5,111 
| ra demand CCAR 4000s 20 ces crengeoeeeen eoccecccccs 2,943 2,991 4,551 
j Un time ......... cc Ren Rebend Seosssigeces 443 433 560 
: CHICAGO 
Loans and investments—Total .........- . 2,035 2,032 2,081 
| | re Sa eadiare bec tans 1,633 1,638 1 633 
On securities f 954 ’ 949 87 
percaseresocaparpesdbeaciccacltc : 9% 946 88 
, ere eenweencecbedence 679 689 746 
Investments—Total .......... ihe 661. Oh oo he b0d we 402 394 448 
United States Government securities 164 158 : 
Other securities Passge conten ee eet 238 236 256 
Reserve with Federal reserve bank .............. 179 178 188 
WOBURN IIE p65 55.5: 4.6'0. 6 bn 00. c kaa se ere ecwacte ce 19 17 22 
Net demand deposits .............ccc00. scene, 1,258 1,268 1,258 
Time ee Aiasnée baip ta Hb Se paee 625 627 "690 
Government deposits ........... 2 Ae ee 9 2 8 
Due from banks.,.:..........cc0csse, 6... ssa Seis 0 hs 139 127 157 
Due WO RMON Scone covanceteteiee SATs SERS c0< $00 56 313 297 332 
Borrowings from Federal reserve bank ........... 24 19 75 








Business Failures in Poland | 


Below Level of Other Years F oreign Exchange 


The economic depression in Poland| New York, Dec. 19.—The Federal Reserve 
during the first semester of 1929 resulted | Bank of New York today certified to the 
in an increase in the number of business | gag nnn le gh ip ogee hm there gan 


failures, totaling 184, a figure which is. 
| nowever, far below the 1926 and 1925 
j levels, according to a report just re- 
ceived at the Department of Commerce 
from Commercial Attache Clayton Lane. | 
The increased number of bankruptcies 
| during the first six months of 1929, as 
| against 1928, occurred chiefly in the 








522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 


duties upon merchandise imported into the 
United States, we 


cable transfers payable in the foreign cur- 
rencies are as shown below: 


| preceding years, most of the bankrupt- | Czechoslovakia (krone) .......... 2.9682 











cies were declared by individual commer- Denmark (krone) .....-.scoscerse 26.8344 
cial enterprises. During the initial six | England (pound) ................. 488,1857 
|months of this year there were 52 in- | Finland (markka) ................ 2.5166 
dustrial, 123 commercial, and 9 credit | France (franc) .....-..ssesseeess 3.9594 
| failures. , | Germany (reichsmark) ........... 23.9511 
. ‘ | Greece (drachma) ............0.> 1.2995 
The number of bankruptcies during the | Hungary (pengo) ................ 17.5160 
| period, according to groups, was as fol-| Italy (lira) ©2000... 0... .seeee eee 5.2852 
| lows:: Individual enterprises, 129; part-| Netherlands (guilder) .......,. 40.3397 
| nerships, 23; corporations, 17; joint stock morwer tkvene) itis eas ncn oi 
| companies, 9, and cooperative societies, 6. | Portugal (eseud0)-...,cedsdccders. Meee 
| fs NN OD ip Pisotnedinaaee 5975 
‘Kansas City Reserve Bank | svete (opeete) saga eke manaase eat 
| PCED. ss cake akeana anos 5.9773 
Red ‘ | Switzerland (franc) .............. 19.4501 
uces Rediscount Rate | zescstavia POs. ci Se cddndemens 1.7732 
ong Kong (dollar).............. 42.2857 
| Announcement was made by the Fed-| China (Shanghai tael)............ 53.5535 
|eral Reserve Board Dec. 19 that the) China (Mexican dollar)........... 96.0007 
| Federal Reserve Bank f Kansas City coane (zeae dollar) 38.4583 
; had reduced its rediscofmt rate from S| Sones eye? ret 
to 4% per cent. The new rate is ef-|Singapore (dollar) ............... 55.9791 
fective Dec. 20. Six of the Federal re-| Canada (dollar) .........0ssee00: 99.4076 
| serve banks have now lowered their | Cuba (peso) ............seseeee0e 99,9237 
serve Banks have now lowered their | Mexico (peso) ..... ....sesseesee 48.0275 
rates in the present series of reduc- greentine (pace, Bold)... .ssseeeee ater 
tions, t . . y | Brazil (milreis) .......-..eeseeee. A 0 
Gone, these being New York, Boston, | chile (peso) ............sc..ecc2, 12.1286 
cago, Atlanta, and San Francisco in 
ao 1 RM NO iis iin tek dae ve ae 92.2894 
addition to the Kansas City bank. Fol-| Colombia (peso) 96.3900 
lowigg is the full text of th ‘ ‘375 
2 a xt of the announce | Bar silver ‘ : 48.3750 
nent: |e hy 
The Federal Reserve Board announces | rate of 4% per cent on all classes of 
that the Federal Reserve Bank of Kan-| paper of all maturities, effective Dec. 





jee City has established a rediscount’ 20, 1929. 


~ 





have ascertained and | 
hereby certify to you that the buying rates | 
in the New York market at noon today for | 


| 


| 
| 





projects without the aid of a loan.” 


In pursuance of the provisions of section | 


| 
} 


purpose of the assessment and collection of | 





|status had been more definitely deter- | 


| Measure passes, Georgia’s pro rata share 
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Georgia Receives 
No Bids on Loan to 
Finance Highways 





Doubts as to Validity of Law 
Authorizing Borrowing 
Cause Prospective Lend- 


ers to Withhold Offers 


State of Georgia: 
Atlanta, Dec. 19. | 

Despite the fact that no bids have| 
been received on the proposed $2,000,000 
loan for the Georgia State highway de- 
partment based on gasoline tax revenue 
for 1930, highway construction contracts 
totalling more than $500,000 are to be 
awarded in January and a similar amount 
in February, according to an oral state-| 
ment D®c. 17 by Sam Tate, chairman 
of the State highway board. 

Dec. 16 was the iast day on which 
bids were to have been received for the 
proposed loan, but Gov. L. G. Hardman 
announced that none had been forthcom- 
ing because of the present legal status | 
of the special act of the 1929 legislature | 
authorizing the loan. The Georgia Su- 
preme Court, in a recent decision, up- 
held the validity of the act, but the) 
affirmation was by operation of law, the | 
six supreme court justices dividing three | 
and three. (See U. S. Daily IV, 2377 for | 
full text of opinion.) 

The governor stated that he had been) 
informed by prepective bidders for the | 
loan that they were not inclined to pro-| 
vide funds under the act until its legal 








mined. None of the prospective bidders 
expressed any doubt as to the security | 
for the loan, the governor said, since the | 
revenues from the State gasoline tax, | 
two-thirds of which go for highway pur- | 
poses, are expected to reach $9,500,000 | 
during 1930. 


Act Authorizes Larger Loan | 
It had been planned to borrow $2,000,- | 


000 for the highway board in anticipa- | 
tion of the 1930 revenues, by discount- 
ing warrants drawn in advance against 
gasoline tax receipts. The Barrett Act, | 
passed by the 1929 legislature, author- | 
ized the governor to set aside as much | 
as 40 per cent of the gasoline tax reve- 
nues for 1930 and issue against that fund | 
warrants sufficient to secure a loan of! 
such size as might be needed to match | 
Federal aid funds of $2,000,000 avail-! 
able last July. 

Chairman Tate, while expresing dis-| 
appointment at the failure to negotiate | 
the loan, stated that the highway depart- | 
ment stands in no peril of losing the Fed-| 
eral aid thereby, and can promote its 
program without the immediate help of | 
the loan. By late January, he said, cur-| 
rent revenues will have paid the out- 
standing indebtedness of the depart- 
ment, and the contractual obligations can | 
proceed. He pointed out that weather 
conditions will prevent much actual con- 
struction during January. 

“The highway department will finish 
the year with an actual indebtedness of | 
approximately $2,000,000 and contractual | 
obligations of about another $1.500,000 
on projects to be completed within the 
first six months of 1930,” the chairman 
said. “The actual indebtedness of the 
department at the present time, including 
outstanding contracts on uncompleted 
work, is $3,792,547.35.” 


Revenues Reviewed 

“To meet this indebtedness the depart- 
ment is now receiving from $700,000 to, 
$800,000 per month from the State gaso-| 
line tax, and has two months left in this 
year for which returns have not been| 
made on collections. Revenues for Oc-| 
tober totalled $803,000 and it is believed | 
that collections for November and De- 
cember will total $1,500,000. 

“Beginning Jan. 2, automobile license 
tags for 1930 will go on sale, with only 
30 days allowed for their purchase. 
Heretofore, when two months were al- 
lowed for buying tags, approximately 80 | 
per cent of the total annual revenue 
came in during that time. Tag sales) 
for 1929 are already in excess of $4,500,-| 
000 and under the law, all revenue from| 
this source goes to the highway depart- 
ment. It is estimated that they will 
total $4,700,000 in 1930. If 80 per cent 
of the total estimated sales for 1930 are 
made within the 30-day ,period during 
which no penalty is imposed, the high-| 
way department shoutd receive more! 
than $3,000,000 in January from that| 
source alone. 





| 


Loan May Be Unnecessary 
“Unless our calculations are very 
much in error, and unless the revenues 
drop far below normal, the highway de- 
partment should be able to meet its 
obligations, match a portion of the Fed- 
eral aid and undertake new construction 


Chairman Tate pointed out that ne- 
gotiations are under way with the Fed- | 
eral Government in an effort to reach an | 
agreement by which the Federal aid can | 
be matched as construction on Federal- 
aid roads is completed. This also would | 
relieve the situation materially, 
stated. { 

“We have just made a report to the| 
Federal Bureau of Roads showing our| 
financial condition, so that they may ar-| 
rive at some idea of when we will be| 
ready to match Federal-aid funds to! 
which we are now entitled. There is now 
before Congress a bill proposing an ad- 
dition of $50,000,000 to State allotments 
for Federal road construction. If this 


will be approximately $1,500,000, but un-| 
til all oug debts are paid, this will not 
mean anything to the State, because that 
sum will be for use only on Federal high- 
ways, and if matched, will absorb most 
of our balance that otherwise would go 
to the State-aid roads.” 





Unfavorable Trade Balance 
Is Reported by Porto Rico 





The balance of trade of Porto Rico 
for the fiscal year ending June 30, 1929. 
was against that island in the amount of 
$16,137,890, according to the report of 
the Governor of Porto Rico filed with 
the House Dec. 19. The report says 
the increase in shipments from Porto 
Rico to the United States was from 
$3,000,000 in 1900 and $96,000,000 in 
1928, The increase of purchases by 
Porto Rico from the United States was 
from $6,000,000 in 1900 to $79,000,000 
in 1928. The purchases of Porto Rico 


from foreign countries increased four | 


times while the sales of Porto Rican 
products to the United States increased 


}income on the accrual basis and ac- | 


Reserves 


AutTHorizep STATEMENTS ONLY ARE 
PustisHep WITHOUT COMMENT BY THE 


Rail Leases 


Bureau of Internal Revenue Announces 
Adjustments of Tax Overassessments 





Refunds, Credits and Abatements Awarded to Correct Ac- 
counts of Seven Claimants 





Announcement was made, Dec. 19, by 
the Bureau of Internal Revenue that re- 
funds, credits or abatements had been 
determined in favor of the Southern Pa- 
cifie Co., New York City; Newton Cotton 
Mills, Newton, Mass.; the Williams 
Trust, Boston; Frank J. Mackey Trust, 
Chicago; Kearney and Trecker Co., West 
Allis, Wis.; Pittsburgh, Fort Wayne & 
Chicago Railway, Pittsburgh, Pa,, and 
the New Jersey Zinc Co., New York City. 

Following is the full text of the an- 
nouncement: 

Southern Pacific Co., New York, N. Y. 
Overassessments of income taxes in 
favor of the taxpayer are determined as 
follows: 1918, $150,210.45; 1919, $22,- 
623:80; 1920, $27,270.46; 1921, $487,- 
716.24. A hearing was held Feb. 1, 1929. 

Of the a.ove overassessments, the 
amount of $545,669.87 is due to the fol- 
lowing changes in the gross incomes 
which have been made in order to in- 
clude certain items in taxable income in 
the years in which they actually accrued, 
‘consistent with the taxpayer’s method of 
accounting and the reflection of its true 
net income, in accordance with the pro- 
visions of section 212, 2138, 232, and 233, 
revenue acts of 1918 and 1921, and the 
regulations promulgated thereunder. 


Reduction of Income 


| Reported in 1920 and 192] 


The reduction of the reported incomes 
for the years 1920 and 1921, represent- 


jing amounts claimed by the taxpayer 


trom the Federal Government for the | 
six months “guaranty period” immedi- 
ately following its release from Govern- | 
ment control, by the excess of the 
amounts of such accruals over the actual | 
settlement made by the Government in| 
1923 causes an overassessment of $288,- 
739.14, since the taxpayer reported its 


cepted the provisions of section 209 of 
the transportation act of 1920. S. M.! 
2970 (C. B. IV-1-127). 

The elimination from gross income for | 
each of the above years of the interest 
due from the Director General of Rajl- 
roads for the period of Federal control, 
which is treated as income in the year 
1922, when final settlement was made, 
causes $136,263 of the above overassess- 
ments, 

The amount of $84,953.21 is caused by 
the exclusion from income for the years 
1918, 1919 and 1920 of amounts repre- | 
senting accruals for compensation for the | 
use of the taxpayer’s railroad properties, | 
pursuant to the Federal Control Act of | 
Mar. 21, 1918, in excess of the correct | 
amounts certified by the Interstate Com- | 
merce Commission in the final certifica- | 
tion. S. M. 4171 (C. B. IV-2-147). 

The elimination of certain deductions | 
claimed for the years 1920 and 1921 
representing decreases in certain reserve | 
accounts and the allowance as deductions | 
of the amounts of ordinary and necessary 
expenses actually incurred causes $27,-| 
712.62 of the overassessments for those | 
years. Sections 234 (a) (1), revenue acts | 
of 1918 and 1921. | 

The allowance of a deduction from the 
reported income for a liability incurred 
in the year 1921, erroneously deducted | 
from gross income for the year 1922, 
causes $5,365.48 of the overassessment 
for 1921. Article III, Regulations 62, 

The exclusion of additional revenue 
erroneously included in income of 1920 
and now transferred to and included in 
taxable income in the year 1919, when! 
the right to receive such income was| 
determined, causes $2,636.42 of the over- | 
assessment for 1920. L. O. 1086 (C. B. 
I-1-87). 

Interest Payment 


Excluded From Income 

The exclusion from taxable income for 
the years 1918, 1920 and 1921 of the 2| 
per cent tax paid by the Director Gen- 
eral of Railroads, as provided in the Fed- 
eral control act of Mar. 21, 1918, causes 
$48,545.60 of the above overassessments. 
Appeal of New York, Ontario & Western | 
Railway Co., 1 B. T. A. 1172. Revision | 
of the rates of taxation on the net in-| 
come earned during the period of Federal 
control causes $19,297.96 of the above 
overassessments, since such income for 





| 1918 was. erroneously taxed at the rate | 


of 12 per cent, and for 1919 at the rate 
of 10 per cent in a prior audit of the 
case, as the result of which additional 
taxes were assessed, whereas the correct 
rates are 10 per cent and 8 per cent, re- 
spectively, Section 230 (b), revenue act 
of 1918. Appeal of New York, Ontario 
& Western Railway Co. (supra). 4 
The allowance of additional deductions 


and 1921 and depletion for the 


1920 and 1921, causes on 


$32,212.85 and 


$3,192.56, respectively, of the above 
overassessments, since after a thorough 
field investigation of the taxpayer's 


books of accounts and records, and ex- 
amination of the properties involved by 
Bureau engineers, it is determined that 
the amounts allowable on the valuations 


he| established are substantially in excess | 


of the deductions taken in the tax re- 
turns, 
revenue acts of 1918 and 1921; articles 
161, 201, and 561, Regulations 45 and 62. 

Certain intercompany profits errone- 
ously included in the returned congoli- 
dated net income for the year 1921 have 
been eliminated in the present audit caus- 
ing $32,988.80 of the overassessment for 
that year. Section 240, revenue act of 
1921; article 636, Regulations 62. 

Of the above overassessment for 1919, 
the amount of $5,835.10 is caused by the 
exclusion from the previously adjusted 
| taxable income of payments made by cer- 
tain industries to the taxpayer for the 
construction of-side tracks. Great North- 
}ern Railway Co. v. Commissioner, 8 B, T. 
A. 225, The allowance of a deduction 
from 1918 income for the amount of rent 
| paid to a municipality for the operation 
|of switching facilities causes $49.33 of 
the overassessment for that year, Sec- 
| tion 234 (a) (1), revenue act of 1918; 
| articles 109 and 561, Regulations 45, 


for depreciation for the years 1918, 1919 | 


Sections 234 (a) (7) and (9), | 


the decision of the United States Board 
of Tax Appeals in the instant case, New- 
ton Cotton Mills v. Commissioner 12 B. 
T. A. 176. oe 
Williams Trust, Moses Williams and 
Adelbert E. Buffum, Trustees, Boston, 
Mass. Dreresecssmen’t ¥ oe taxes 
and interest in favor of the taxpayer are 
determined as gar $5,705; 1922, 
28,492.85; 1923, $8,485.25. 
, A hearing was held Oct. 18, 1929. The 
'above overassessments are caused by a 
redetermination of the tax liability of 
the taxpayer as a trust under the retro- 
active provisions of section 704, revenue 
act of 1928, since the taxpayer filed its 


|be taxable as a trust and not as a cor- 


at the time the returns were made. 

Frank J. Mackey Trust, Chicago, Ill. 

' An overassessment of income and profits 
l\taxes in favor of the taxpayer is deter- 
tmined as follows: 1920, $152,522.05. 
A hearing was held Sept. 27, 1929. The 
| above overassessment is caused by a re- 
| determinatfon of the tax liability of the 
| taxpayer as a trust under the retroac- 
|tive provisions of section 704, revenue 
lact of 1928, since the taxpayer filed its 
return as a trust and was considered to 
be taxable as a trust and not as a cor- 
poration under the regulations in force 
at the time the return was made. 

Kearney & Trecker Company, West 
Allis, Wis. An overpayment of income 
land profits taxes and interest in favor of 
ithe above-named taxpayer 1s determined 
as follows: 1917, $57,210.53. 

A hearing was held Nov. 20, 1929. 
The above overpayment represents a 
portion of a deficiency in tax together 
with interest thereon collected after 
the expiratio 





n of - oe ee of 
limitation provided therefor. Bowers v. 
New York. & Albany Lighterage Co. 
(273 U. S. 346); section 607, revenue 
act of 1928, . ; 
Pittsburgh, Fort Wayne & Chicago 
Railway Company, Pittsburgh, Pa. An 
overassessment of income tax in favor 
of the above-named taxpayer is deter- 
mined as follows: 1928, $21,851.99. A 
hearing was held Nov. 18, 1929. The 
above overassessment is caused by a de- 
crease in the amount of income reported 
in the tax return as received from leased 
roperties since, after " 
aeten and conferences held in the Bu- 
reau, it is determined that the amount 
reported was materially overstated. Sec- 
tion 233, revenue act of 1921; articles 
109, 547 and 561, Regulations 62; United 
States v. Boston & Maine Railroad Co. 
(279 U. S. 732), Ct. D. 73 (I. R. B. VIII- 
26-5). 
ae Jersey Zinc Company, New York, 
N. Y. Overassessments of income tax 
in favor of the above-named taxpayer 
are determined as eet 1924, $23,- 
18.30; 1925, $24,299.83. 
, A hearing was held on Mar. 7, 1929. 
Of the above overassessments, the 
amounts of $39,604.68 and $4,917.01 are 
caused by the allowance af additional de- 
ductions for depletion and depreciation, 
respectively, since after a thorough and 
extensive field investigation of the tax- 
payer’s books of accounts and records 
and an examination of the properties by 
Bureau engineers, it is determined that 
the reasonable deductions, computed on 
the valuations. established, are in excess 
of the amounts deducted in the returns 
filed. . Revision is made accordingly. 
Sections 204 (c), 234 (a) (7) and (8), 
revenue acts of 1924 and 1926; articles 
161, 201, 561 and 1602, Regulations 65 
69. : f 
“i amount of $3,447.90 included in 
the above overassessments is due to the 
elimination from the reported consoli- 
dated incomes of the net incomes of a 
subsidiary corporation included therein, 
and the computation of its tax liability 
upon a separate basis, since substagtially 
all of its capital stock was not owned or 
controlled by the taxpayer or any of its 
affiliated corporations, or by the same in- 
terests which owned or controlled the 
capital stock of the taxpayer or its 
affiliated corporations. Sections 240 (c), 
revenue acts of 1924 and 1926; articles 


4100 (C. B. VI-2. 79 and 129), Regula- 
tions 65 and 69. Appeal of Rishell 
Phonograph Company, 2 B. T. A. 229. 

The balance of the above overassess- 
ment for the year, 1925, amounting to 
$148.54, results from the allowance of a 
loss sustained on the sale of the stock 
of a certain domestic corporation, since 
it is determined that the taxpayer 
erroneously computed a profit on the 
transaction through the understatement 
of the cost of such stock, whereas a care- 
ful field examination discloses that a loss 
was incurred. Revision is made accord- 
\ingly. Sections 204 (b) and 234 (a) (4), 
revenue act of 1926; articles 141, 561 and 
| 1591, Regulations 69. 


U. S. Treasury 
Statement 


December 17 
Made Public December 19 






Receipts 


Customs receipts ; 
Internal-revenue receipts: 
Incone tax . 
Miscellaneous 
revenue 
Miscellaneous receipts 


$1,061,507.06 
113,685,656.98 


1,663,867.00 
98,889,212.32 


215,300,243.36 
664,346,600.00 
49,788,946.83 


Total ordinary. rece‘ pts 
Public debt receipts ..-- 
Balance previous day .-- 49,788,040.83 
ee .. 929,435,790.19 
Expenditures 


General expenditures .+ 
Interest on public debt.. 


Total 





| Evidence now on file discloses that the 
| taxable gain on the sale of certain as- 
| sets in the year 1918 was overstated. 
| Revision in accordance with the pro- 
| visions of article 1561, Regulations 45, as 
amended by T. D. 3206 (C. B, 5.51) 
causes $18.62 of the overassessment fof 
| 1918. The allowance of a deduction for 
| debts ascertained to be worthless and 
charged off during the year 1919 causes 
$10.26 of the above overassessment for 
|that year, Section 234 (a) (5), revenue 
act of 1918. 

Newton Cotton Mills, Newton; N, C. 
An overassessment of income and excess 





32 times. Approximately 90 per cent 
of all the trade of Porto Rico was with 
the United States. 


profits taxes in favor of the taxpayer 
is determined as follows: 1919, $30,204.39. 
The above overassessment is due to 


| 


returns as a trust and was considered to | 


poration under the regulations in force | 


careful consid- | 


633, as amended by Tréasury Decision | 


$5,476,424,20 
86,520,735.00 


PRESENTED HEREIN, BEING 
Unrtep States DAILY 





‘Wabash Is Granted 
Authority to Lease 
Railway in Indiana 





Control of La Fayette Union 
Tracks for Period of 30 
Years Permitted in Order 
By the I. C. C. 


The Wabash Railway’s proposal] to ac- 
| quire control by lease of the La Fayette 
| Union Railway located ,in Tippecanoe 
County, Ind., was approved by the Inter- 
state Commerce Commission in a report 
and. order in Finance Docket No. 7854 
just made public by the Commission. 
The order follows in full text: 

The Wabash Railway Company, a car- 
rier by railroad subject to the interstate 
|eommerce act, on Oct. 4, 1929, filed an 
application under section 5 (2) of the 
act for authority to acquire control, by 
lease, of the railroad of the La Fayette 
Union Railway Company, hereinafter 
called the La Fayette, situated in Tippe- 
canoe County, Ind. A hearing has been 
had. No objection to the granting of 
the application has been presented to us, 
and no representations have been made 
by the State authorities. 


Road Built in 1893 

Articles of association of the La Fay- 
ette were filed with the secretary of state 
of Indiana on Mar. 4, 1890. Its rail- 
road was completed in about 1893, and 
connected with the Chicago, Indianapolis 
& Louisville, the Lake Erie & Western 
and the Wabash Railways. Industri 
development along the line has been slow, 
resulting in the gradual abandonment of 
both ends of the line, leaving the center 
portion, which connects only with the 
| Wabash at a point about one mile north 
|of the latter’s station in the city of La 
| Fayette. ‘ 
| The line has been operated contin- 
juously since 1893 by the applicant and 
|its predecessor under various leases. The 
| last lease expired Sept. 1, 1919, since 
| which time operation has been on sub- 
| stantially the same terms as prevailed 
{under prior formal leases. The applicant 
and the La Fayette propose to enter into 
a new lease dated July 1, 1929, effective 
for a period of 30 years, ending Aug. 31, 
1959. 

For the purpose of this lease the prop- 
erty is divided into two sections: Section 
A being that part of the La Fayette’s 
|line extending from a connection with 
|the applicant’s railroad in an easterly 
and southeasterly direction to Eighteenth 
Street in the City of La Fayette, approx- 
imately 3.89 miles; section B being the 
remainder of the property. 

Provision for Repairs 

The applicant agrees to make such re- 
pairs to section A as shall be reasonably 
necessary to put it in good operating 
condition and to keep it in such condi- 
tion, but assumes no obligation to make 
any repairs to or operate section B, ex- 
cevt that it shall maintain right-of-way 
|fences now in existence along that sec- 
tion. However, the applicant reserves 
the right to repair and restore said sec- 
tion B if it so elects. As rental it agrees 
to pay the La Fayette $1 for each loaded 
freight car handled to,over, or from the 
La Fayette over or to its own line, or 
from or to any other railroad connect- 
ing with applicant’s line if said cars are 
loaded on or destined to the La Fayette’s 
railroad, but not more than $5,000 a year 
under this provision. 

The applicant also agrees to pay all 
taxes and assessments levied against the 
property and to indemnify and protect 
the lessor against all claims and demands 
arising out of the maintenance ‘and op- 
eration of the line involved. Any new 
| switches, industrial spur tracks, or cross- 
ings, not a part of the present line, or 
amy other additions or betterments made 
by the lessee during the term of the 
lease, may be removed by it within .60 
days after the termination thereof, but 
the lessor, upon certain conditions, shall 
have the right to purchase the same. 

The/lease is made subject to approval 
by us and by the public service commis- 
sion of the State of Indiana. Under the 
terms of a certain trust indenture of 
Apr. 11, 1891, certain restrictions are 
|p sported to be laid upon the lessor’s 
right te lease its railroad to the appli- 
cant or to any other railroad. It agrees 
to institute appropriate legal proceedings 
to remove that encumbrance and cloud 
on its title or for a judgment or decree 
of a court of competent jurisdiction that 
the making of this lease constitutes no 
violation of the terms of that trust agree- 
ment. on 

Industries Along Line 

At present there are 12 industries on 

the line, situated in the City of La Fay- 
ette and near by, wholly dependent on 
the La Fayette for.their switching serv- 
ices. These industries, which have 
| shipped from 700 to 1,000 cars a year 
since 1909, enjoy La Fayette rates via all 
lines entering that city, namely the Chi- 
|eago, Indianapolis & Louisville, the 
| Cleveland, Cincinnati, Chicago & St. 
|Louis, the New York, Chicago & St. 
| Louis, and the Wabash. It was testified 
| that a number of industries have consid- 
| ered locating on the La Fayette’s line but 
| concluded, not to do so for the reagon, as 
understood by the applicant, that there 
| was no certainty of the continued opera- 
tion thereof for any considerable period 
by the Wabash or by any other lines en- 
| tering the city. 
The La Fayette could not furnish its 
balance sheet to the applicant. The lat- 
|ter therefore constructed one as of Oct. 
31, 1929, from the best sources available, 
with the following result: Investment in 
road and equipment $73,627.25, misce)- 
laneous physical property $11,094.70, 
other investments $9,050, current assets 
$1.868.07; capital stock authorized $150,- 
000, outstanding $1,800, additions to 
property through income and surplus 
$99.473.40, profit and loss debit balance 
$5.633.38. 

The income statements of the La Fay- 
ette show rental received, on the same 








| 
| 


’ 





ds of receipts...-- 287,658.45 | basis proposed in the lease under. consid- 
| —- Canal ....ses+e° 73,451.55 | eration, as follows: 1924, $610; 1925, 
Operations in special ac- $733; 1926, $892; 1927, $1,063; 1928, 
“counts ....-seeere ate 168,437.05 | $1,144. The applicant anticipates that 
Adjusted service certifi- : the proposed arrangement will assure in- 
cate fund ...-++++:- . 52,031.93 | dustries proposing to locate on the La 
Civil-service retirement Fayette, as well as those already on it, 
Pond. 2. 0000d enh 4s 0 ‘ 102,061.71 | of continued operation, and make podssi- 
Investment of trus ble further industrial development along 
Pandy)... coc cov eseds se : 187,240.59 | the line. 





Total ordinary expendi- 
ture? ... 
Public de 1 
chargeable against or- 
dinary receipts ..+.. - 
Other public debt expendi- 
tures 
Balance today ..+++:+.- 


veevecccves sees 099,214,799.5( 


ee 


———— 


929,435,790.19 


Total ereeeeee 


eoeeeeree 


42,531,166.38 
97,823,750.00 


189,866,074.31 


Upon the facts presented we find that 
the acquisition by the Wabash Railway 
Company of control, by lease, of the 
railroad of the La Fayette Union Railway 
Company in accordance with the terms 
|of the proposed lease, a copy of which is 
| filed with the application, will be in the 
)| public interest, and that the terms and 
conditions of the proposed lease and the 
consideration to be paid thereunder are 
just and reasonable. 





_ Larger Share in Reserve Bank Earnings 


Urged for Me 


aa 


- position of saying to your 


wae interest in the Federal reserve 


Autnorizep Statements ONLY Are PreseNTeD HEREIN, BEING 
PuBLisHED WITHOUT COMMENT BY THE UNITED STATES DAILY 
arp ppeneanaiehibaninniaapeety 


State Finance 


Change in Existing 
Law Is Advocated 


Stockholders Should Receive 
Surplus in Event of Dis- 
solution, Is View 


Boston, Mass., Dec. 19.—The Federal 
Reserve Bank of Boston would be able to 
distribute on Dec. 30 to the stockholding 
member banks of the First Federal Re- 
serve District approximately $1,500,000, 
instead of the $300,000 semiannual divi- 
dend provided for in present law, if the 
Federal reserve act were amended as 
suggested by the stockholders of the 
bank. That statement was made at a 
recent meeting of the member banks of 
the district by William P. G. Harding, 
governor of the bank and a former gov- 
ernor of the Federal Reserve Board. 

Mr. Harding urged that the law be 


aménded so that member banks could 
share more extensively in the earnings 
of the reserve banks than they do at 
present. He also stated the law should 
be amended to provide that in the event 
of dissolution or liquidation of a reserve 
bank, the accumulated earned surplus 
ould be divided among the stockholders 
instead of going to the United States 
Government. He pointed out that if the 
Boston Reserve Bank were to be liqut 
dated, in its present condition and under 
present law, the member bank share- 
holders would receive only the $10,800,000 
of capital subscribed and paid in by them, 
whereas the United States Government 
would benefit to the extent of $20,000,- 
000, the amount of the earned surplus. 


“That money, that surplus, belongs to 
you,” Mr. Harding stated, “it has beer 
made with money furnished by. you, and 
it has beén made principally by transac- 
tions which this bank had with you. 
That fund is the result of members deal- 
ing with this bank.” 

The meeting passed resolutions peti- 
tioning Congress to amend the Federal 
reserve act to provide that “in the event 
of the dissolution or liquidation of a 
Federal reserve bank, any surplus re- 
maining after the payment of all debts 
and obligations of every description, 
shall be distributed among the stock- 
holding member banks in proportion to 
the capital stock held by each of them in 
such Federal reserve bank,” and to pro- 
vide further that “after expenses have 
been paid or provided for and a six per 
centum cumulative dividend has been 
paid to stockholders, the remaining net 
earnings of each Federal reserve bank 
shall be distributed as follows: Twenty- 
five per centum of such earnings to the 
Uniied States as a franchise tax, fifty 
per centum of such earnirigs to member 
banks and twenty-five per centum of sucn 
earnings to the surplus of such Federal 
reserve’ bank; until such surplus “shail 


amount to one hundred per centum of the ; 


subscribed capital of such Federal reserve 
bank, any portion of such twenty-five 
per centum which shall not be needed for 
the creation of such one hundred per 
centum surplus to be distributed to the 
member banks.” 

Excerpts from Mr. Harding’s address 
follow: 


New England Banks 


¥ Pay More on Deposits 


I have noticed a sort of a feeling of 
unrest on the part of some of our mem- 
ber banks, due to what they term the 
expense of epee in the system. 
I take it the banks in New England may 
have to pay more on their deposits than 
banks in other sections. Now, the mem- 
ber banks know that the reserve bal- 
ances which they carry with the Fed- 
eral reserve bank yield them no inter- 
est. If those balances were carried with 
other banks they would get interest. 
They inquire why it is that the Federal 
reserve bank cannot pay them interest. 
I will tell you. 


It is because this bank is a reserve 
bank. You carry, on an average, about 
5 per cent of all your deposits as a re- 
serve with this bank. In the old days a 
national bank located outside of a re- 
serve or central reserve city had to carry 
6 per cent lawful money in its own vault, 
on which it got no interest. You carry 
about 5 per cent with the Federal re- 
serve bank. It would take at least 
$8,000,000 a year for us to pay you 2 
per cent interest on your reserve de- 
posits. Ordinarily that is more than we 
make. We have had an exceptionally 
good year this year, but our total net 
earnings this year will hardly exceed 
$2,900,000, or $3,000,000. That includes 
a dividend of about $600,000. After 
paying the dividend we would still be 
$600,000 short of enough to pay you 6 
per cent interest on your reserve de- 
posits. 

In order to do that we would have to 
ask Congress to amend the law, lose 
entirely our character as a reserve bank 
and enter into competition with you. In 
other words, we might be placed in the 
best cus- 
tomer, “Come here and borrow money 
direct from us; we will lend you money 
at 4 per cent.” Do you want to lose 2 
per cent or 3 per\cent on your best paper 
for the sake of getting 2 per cent inter- 
est on 5 per cent of your deposits? Fig- 
ure it out and see how you stand. 


Large Competing Bank 
Would Be Nuisance 


What you want is a reserve bank, 
something you can call on in case of 
need, and something that you can depend 
on and not a big competing bank, which 
would be a nuisance. 

At the same time, there is a matter of 
gross injustice which member banks may 
call in a temperate way to the attention 
of the Federal Reserve Board and the 
Congress of the United States in the 
hope that they can get it remedied. The 
Government, as enator Glass has 
pointed out, has not one dollar of pro- 


nk, The Federal reserve bank 
longs to its member banks. It is all 
right, of course, that the Federal reserve 
banks should be under very strict Gov- 
ernmental regulation, but in other re- 
spéects they are very much like the na- 
tional banks. The _ national banks | 
operate under Government charters and | 
the Federal reserve, bank operates under 
a Government charter; a charter signed 
in each case by the Comptroller of the 
Currency, 





mber Banks b 


The law provides that you may have | 
six per cent cumulative dividends on your 
stock and requires your Federal reserve 
bank to build up its surplus and when 
the surplus reaches a certain point, that | 
is, after the surplus is equal to the \sub- | 
scribed capital or double the paid-in capi- 
tal, the Government gets 90 per cent of 
all the rest of the earnings of the Federal 
reserve bank, the remaining 10 per cent 
going to surplus. 

Every dollar with which the Federal 
reserve bank operates, as to capital | 
stock, and almost every dollar as to de- 
posits, comes from the member banks. 
The Government deposits are small and 
temporary in character and their value | 
is far more than offset by ‘the actual | 
out-of-pocket expense incurred by the} 
Federal reserve bank in acting as fiscal 
agent for the Government. Senator Glass | 
has pointed out that the Government is 
tremendously compensated for anything 
it may have done for the Federal reserve 
banks. The earnings of the Federal re- | 
serve bank properly belong to you, and I} 
believe if you’ stand up for your rights 
you are going to get them. I know the 
banks in other sections of the country 
feel as you do, and there are other sec- 
tions that seem to have more political 
power than New England. 


Can Be Dissolved 
Only by Act of Congress 


There is another matter. The Fed-,| 
eral reserve act provides that in the| 
event of liquidation of a Federal reserve 
bank, the member banks get baek their | 
deposits, they get back what they have 
paid in on the capital stock, and all the 
rest of the assets go to the Govern- 
ment of the United States. Now, we 
have approximately $10,800,000, paid-in 
capital. This bank can be dissolved only 
by an act of Congress or be liquidated 
for violation of law. It cannot be liqui- | 
dated by vote of the stockholders. 

It may continue in business as long 
as Congress permits; Congress, could 
put us out of business tomorrow. What 
I want to point out is this: In the event | 
of liquidation of this bank, you would | 
get back approximately $10,800,000. | 
|The Government of the United States 
would get about $20,000,000. That 
money, that surplus belongs to you; it 
has been made with money furnished 
by you, and it has been made principally 
by transactions which this bank had | 
with you. 

That fund is the result of members 
dealing with this bank. Now, I, ask 
where is the justice of the great Gov- 
ernment of the United States saying 
that your share in the earnings of your 
own-bank, every dollar of the stock of 
which is owned by you, shall te treated 
in that way, that a certain amount shall 
be carried to surplus regardless of 
whether the bank needs the surplus or 
not, and that everything else shall go 
to the Government and that in the event 
of liquidation, all the accumulated profits 
and surplus shall go to the Government? 
T can not see it and I do not believe 
any Congressman ¢ari see it. “I believe 
in the spirit of right) and justice and 
I believe that is recognized in the halls | 
of Congress. | 

Let us analyze this situation today. I} 
estimate that we may have net earnings 
of approximately $3,000,000 this year. 
We have already paid you approximately | 
$300,000 in dividends for the first six 
months of this year.: In addition, under 
the present law, you will get $300,000 
more in dividends. We must, as the law 
stands, accumulate a surplus equal to 
100 per cent of our subscribed capital, 
or $21,600.000 at this time. That means 
that we shall carry between $1,800,000 | 
and $2,000,000 to surplus. There is no| 
occasion for carrying $2,000,000 more! 
to surplus. . Yet, under the present law, | 
when we pay you a semiannual divi- 
dend of $300,000 on Dec. 31, we must 
carry at least $1,800,000 more to sur- 
plus and pay the remainder or about 
%600,000 to the Government of the United 
States as a franchise tax.- This esti- 
mate is of course based upon present.) 
capital and earnings, both of which may | 
‘change before Dec. 31. 


Arrangement Regarding 
Surplus Works Unfairly 


This arrangement regarding the ac- | 
cumulation of surplus does not work 
fairly even for the Government. The} 
franchise tax paid to the Government 
depends primarily not only on. the re- 
serve bank’s earnings but also on the 
proportion of the reserve bank’s sur- 

lus to its capital. If member banks 
increase their capital, the cepital of the 
Federal reserve bank increases. 

What has been the history of this Gov- 
ernment franchise tax? Up to Jan. 1, 
1929, the Government of the United 
States has received as franchise tax from 
the Federal reserve banks $142,826,000 
but those payments have not been at all 
regular. In 1920 the banks paid the 
Government something over $60,000,000; 
in 1921 they paid the Government some- 
thing over $59,000,000; in 1922 and 1923 
they fell off; in 1924 the banks all told 
paid the Government $113,000; in 1925 
they paid the Government $59,000, and 
last year, although the total net earnings 
of the Federal reserve banks were over 
$32,000,000 the Government received+a 
franchise tax of $2,500,000, which was 
paid by the six smaller banks in the 
system. Except for the year 1926, when 
it paid $45,000, the Federal Reserve 
Bank of Boston has paid no franchise 
tax to the Government since 1923. 

Last year the net earnings of the Fed- 
eral Reserve Bank of New York were 
over $11,000,000. The amount left after 
payment of. $2,700,000 in dividends was 
not enough to build up its surplus to the 
required amount and consequently it did 
not pay anything to the Government. 
The Federal Reserve Bank of Minneapo- | 








| 


| might say, “Our stock is worth three | 


| That I think is desirable. 


| were 
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Legislative Action 
Asked of Congress 


Resolution Covering Proposal 
Adopted by Members of 
Bank at Boston 


rest of the assets goes to the Govern- | 
ment. Take the case of a bank that is 
considering today whether or not it shall 
remain in the system. Such .a bank | 





times what we paid for it, but what is 
the use of staying in? All we are going , 
to get is the par value of it. The Gov- | 
ernment is going to get, the rest.” If | 
this act were amended as proposed 11 | 


; your resolutions, a member bank decid- | 


ing to withdraw would be getting $50 


|per share (the paid-in subscription on | 0 
each share of stock) for stock having | letter of the 20th instant, in which you | 
an asset value of $150. By withdrawal, | inquire whether or not a private bank | 


it would accept one-third of the worth 
of the stock, abandoning the other two- 


| thirds to increase the equity of the fel- ; 
If the proposed | than five years from the date of its| 
amendment were adopted, it would be an | 2cquisition when it is acquired by con-| 
| veyance to it in satisfaction of debts | 
main in the system, particularly if it | previously contracted in the course of | 


low who stays in. 


inducement to the member bank to re- 


knows there is going to be an extra divi- | 
dend from time to time. 

It seems to me that your whole pro- 
posal is equitable. It would not require 
the reserve bank to pay you 2 per cent 
interest on) your deposits or any rate of 
interest, but the reserve bank would be | 
in a position to assure you an equitable 
division of any excess profits made. 


The Federal Reserve Bank of Boston 
has net earnings up to date, for the year, 
of $2,602,000. Let us estimate that at 
the end of the year that figure will be 
about $3,000,000 of which, as I outlined 
before, you already have received about | 
$300,000 and will receive as much more | 
in dividends; a franchise tax would be | 
paid to the Government, after carrying 
$1,800,000 or more to surplus in order to 
bring our total surplus up to 100 per 
cent of subscribed capital or about $21,- 
600,000. It does not.make any difference 
to us, whether our surplus is $21,600,000 
or $21,000,000. I merely want to point 
out that if the law were amended as 
suggested in your resolutions, we could 
pay you on Dec. 31, instead of $300,000, | 
approximately $1,500,000, which would 
represent the semiannual dividend of | 
$300,000 and $1,200,000 besides. That 
would mean five times as much as you 
will receive for the second half year, 
under the present law, or, adding in the 
dividend already paid for the first half 
of the year, three times the present re- 
turn on the stock for the year; while the 
payment to the Government as franchise 
tax would not be affected. It would be 
about $600,000 in either case. 


Public Works in Kansas 
Will Cost $46,000,000 


State of Kansas. 
Topeka, Dec. 19. 


Expenditures for public improvements 
in the State of Kansas in 1930 will 
amount to $46,104,561, according to a 
letter sent by Governor Clyde M. Reed to 
the Secretary of Commerce, Robert P. 
Lamont, the governor stated, Dec. 19. 

Expenditures for school buildings and 





|} extensions will amount to $6,062,522, for 


city improvements of various kinds 
$9,458,137, and for road purposes, includ- 
ing a county and township, $30,- 


State Funds in Missouri 


Reported at $14,000,000 


State of Missouri: 

Jefferson City, Dec. 19. 
The balance in the various State funds 
of Missouri on Nov. 30 was $13,673,- 


| 473.08, according to a compilation of fig- 


ures released by Larry Brunk, State 
Treasurer, on Dec. 19. This amount ¢om- 
pares with $15,751,887.27 at the end of 
October. The receipts during November 
$4,567,743 and disbursements 
$6,646,157.24, according to Mr. Brunk, 

_ On Nov. 30, the State had deposited 
in State depositories $11,760,468.38, and 
in regular checking accounts $1,813,- 
137.86, Cash on hand in vault\ amounted 
to $99,886.79. 


Indiana Will Study 
Township Schools 


Commission of 13 to Investi- 
gate State-aid System 


State of Indiana: 
Indianapolis, Dec. 19. 

The commission of 13 authorized by 
the 1929 legislature to make an investi- 
gation of uses and ‘abuses of State aid 
tor schools and to make recommenda- | 
tions for the future will be appointed 
this week by Governor Harry G. Leslie, 
according to an oral statement made by | 
him Dec. 16. 

Upon his return to the state house, 
Dec. 16, the governor began culling 
names to select those who will serve 
upon the commission, which is to in- 
clude the State superintendent of public 
instruction, the chief examiner of the 
board of accounts, a State senator, a 
State representative and nine represen- 
tative citizens, 

“L am extremely eager to begin this | 





lis, smallest in the system, made net 
earnings of over $600,000 and, because it 
had a large surplus in proportion to its 
capital, it paid a franchise tax of $390,- 
000 to the Government. 

If this proposed amendment had been 
in effect last year, looking at it from the 
Government standpoint, the: Government’ 
would have received from the Federal re- 
serve banks a. franchise tax of about 
$6,000,000 instead of $2,500,000. That 
is a pertinent fact to bring to the atten- 
tion of the Congress. 


Remaining Assets 


Go to Government 


Now.I want-to refer again to that 
other provision of the Federal reserve 
act which provides that, in the event of 
liquidation of a reserve bank, the mem- 





yp 


investigation of. the impoverished con- 
dition of the township schools,” the gov- 
ernor declared. 

“The committee of five appointed at 
the Shoals conference will be invited to 
sit at the hearings of the State com- 
ission. 

“All pepernants will be requested to 
furnish all possible aid to the commis- 
sion,” the governor stated. 

The committee appointed to call on 
the governor and ask for a special ses- 
sion will make this visit and plea in 
January, after the necessary data have 
been compiled. 

State Senator French Clements of 
Evansville today declared the creation 
of a State-wide taxing unit for educa- 
tion would be an excéllent manner of | 
guaranteeing ecual education for all} 
sections of the State. | 





ber banks take the par value of the stock 


“It would eliminate discrepancies in 


| 6095 to 6107 of said codes. 


| under the direction of Ro 


Reserve 


Montana Restricts 
Private Banks in 
Loans on Realty 


Attorney General Rules They 
Are Bound by Same Rule: 
That Govern Incorporated 
Institutions 


State of Montana: 
d Helena, Dec. 18. 
Private banks in Montana are subject 
to the same provisions of law in regard 
to loans against real estate security, and 
the period of time that real estate ac- 
quired by them can be held, as are the 
incorporated banks of the State, accord- 
ing to an opinion of L. A. Foot, attorney 
general, given Dec. 7 at the request of 
A. J, Lochrie, superintendent of banks. 


The full text of the attorney general’s 
opinion follows: 


My dear Mr. Lochrie: I have your 


must comply with section 25 of chapter 


89 of the Laws of 1927, which prohibits | 


banks from holding real estate longer 


business or is purchased by the bank at 
sales under judgments, decrees or mort- 
gages held by the company, unless 
special written permission to continue to 
hold said real estate is granted by the 
superintendent of banks. 


Prior to the codification of the bank-7 


ing laws by said chapter 89 of the Laws 
of 1927 the banking laws in so far as 
they related to incorporated banks were 
found in séctions 6014 to 6086 R. C. M. 
1921, and the laws relating to unincor- 
porated banks were found in sections 
t Section 6015 
of said codes which related to incor- 
porated banks specifically provided that 
the act should not apply to private banks 
except that they were to comply with 
section 6069 referring to reserve re- 
quirements. It therefore appears that 
by its own terms the banking aet as it 
existed at that time relating to incor- 
porated banks should not apply to pri- 
vate banks except as to reserve require- 
ments and in State v. Yegen, 74 Mont. 
126, 288 Pac. 603, the Supreme Court 
of Montana appears to have concluded 
that in so far as private banks were 
concerned they were governed by sec- 
tions 6095 to 6107 of the codes, which 
dealt specifically with unincorporated 
banks, and that the provisions of the 
code referring to incorporated banks did 
not apply to unincorporated banks. 


Laws Are Enacted 


Since this decision, however, chapter 89 
of the Session Laws of 1927 has been 
enacted and it is a general revision and 
codification of the Laws of Montana re- 
lating to banks and banking and it covers 
both incorporated and unincorporated 
banks. Section 2 of said chapter pro- 
vides “that this act shall not apply..to 
| any person, firm or association now do- 
jing a private business; provided, how- 
ever, that said private banks hereinabove 
referred to shall come under all of the 
provisions of this act which may be fairly 
applicable thereto; * * * 
| This provision was not contained in 
the prior law and in my opinion it ex- 
tends the provisions of the act to private 
banks in so far as they can be said in. 
| the nature of things to fairly apply to the 
conduct of unincorporated banks. The 
object of the banking law is to regulate 
the business for the safety cf the public 
dealing with the banks and if the legis- 
lature has deemed it good policy to pre- 
vent incorporated banks from holding the 
real estate above mentioned for a period 
longer than five years without special 
permission from the superintendent of 
banks, reason would seem to compel the 
conclusion that the safety of the public 
would likewise demand that this same 
provision should be applicable to private 
banks. 


I can see no reason to conclude that 
this provision of the law is not fairly 
applicable to private banks within the 
meaning of section 2 of chapter 89 of 
the Laws of 1927. It is true that said 
| section 25 of said chapter apparently 
confines the restrictions to “banks or- 
ganized under the provisions of this 
act” but this statement must be read in 
|connection with said chapter 2 above 
quoted, which makes this provision also 
applicable to private banks if in reason 
it could be said to be fairly applicable 
thereto. As stated above, in my opinion 


a, 
| Interstate 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 


|as follows: 


No. 22957.—Edward Bowenkamp, of St. 
Louis, et al., v. Baltimore & Ohio Railroad 
et al. Against a rate of 17% cents on car- 
load shipments of rough quarried limestone 
and limestone sawed on two sides from points 
in Indiana to St. Louis as unreasonabie and 
unjust inasmuch as such rate exceeds a rate 
of 14 cents per 100 pounds. Cease and de- 
sist order, the establishment of just and 
reasonable rates and reparation. 

No, 22958.—Robert Burns Lumber Com- 
pany, of Mitchell, S. Dak., v. Chicago, St. 
Paul, Mirneapolis & Omaha Railway et al. 
Against alleged failure to absorb switch- 
ing charges on shipments of brick from 
Springfield, Minn., to Mitchell, S. Dak., as 
unjust, unreasonable, unjustly discrimina- 
tory, unduly prejudicial and preferential of 
competitors, located at Sioux City, Sioux 
Falls, Huron, Aberdeen, Watertown, etc. 
Reparation. 


No. 22959.—Stone Mountain Granite Cor- 


Railway et al. Against rates on granite 
and marble, carload, from shipping points 
in Tennessee, Georgia, North and South 
Carolina, to points in the Mississippi Valley 
ew 


ficient money to maintain a high grade 
school system,” he said. 

A detailed report on school units of 
the State which would set forth ex- 
penditures of schools not receiving State 
aid as well as those which do, is being 
prepared by the department of education 


State superintendent of education. 
Plans are being prepared for a meet- 

ing of the Indiana town and county 

school superintendents association to ‘be 


| held in Indianapolis Feb. 6 and 7, when 





refinancing of. schools will be discussed 


and get back their reserves. All the! education and give every county suf-| and a plan decided upon. 


poration et al, of Atlanta, Ga., v. Southern | 


P. Wisehart, | 
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Earnings 


Construction Also Would Relieve Car Shortage by Avoid- 
ing Present Long Hauls, Says I. C. C. 


[Continued from Page 12.] 


| carloads originating in the 10 southwest. 
ern counties of Idaho during the period 
| 1921 to 1927: 
i. 192i 
1922 
1923 
| 1924 
1925 
ba 
Feat. 4.286 


| 
1 
| The destinations of the shipments are 
not given, but the witness felt that 
; much of this traffic could be sold to bet- 
ter advantage at California points, 
especially San Francisco, and that the 
|tonnage and output of these Idaho 
counties could be greatly increased if a 
more direct and shorter route was pro- 
vided through the construction of the 
proposed line. 


New Line Would Handle 
Shipments. From West 


The record also shows there is con- 
siderable movement of necessaries into 
these 10 southwestern Idaho counties 


from the West, and it is felt that some 
of this traffic would move over the pro- 
posed line. As population increases the 


| 


| commodities would increase. 

The witness anticipates that the en- 
tire all rail movement to San Fran- 
cisco territory from these 10 counties 
would be over the proposed line if con- 
structed. 

Much importance is attached by the 
Idaho commission to the irrigation de- 
velopment projects now under construc- 
tion and those anticipated, and to the 
added products that will be available 
for movement if suitable rail facilities 
and outlets to the Pacific coast are ob- 
tained. The development of southwest- 
ern Idaho since 1890 is described in con- 
siderable detail by the record. This sec- 
tion looks principally to California for 
markets. 

Irrigation projects have aided in the 
development of lands in southwestern 
Idaho. The total of the dry land and 
irrigated land now producing is 884,653 
acres. 

The investment in irrigation projects 
in this territory is approximately $27,- 
584,676. The value of the farm property 
in these 10 counties is given as $102,- 
714,968, as of 1925, and this covers 9,931 
farms. The value of the livestock on 
these farms in 1925 was estimated to 


crops per year is estimated to be $33,- 
788,792. 

The opinions of the witnesses for the 
Idaho commission were that California 
constitutes the principal market for 
many Idaho products and that the pro- 
posed line would aid materially in get- 
ting their products to those markets in 
the shortest time and with less expense 
to the carriers and to the shippers due 
to shorter routes thereby made available. 
In this way it is hoped not only to mar- 
ket more of present production but to in- 
crease materially the demand for Idaho 
products and thus make practicable sub- 
stantial increases in production. It is 
said that at present the volume of pro- 


duction and variety of commodities is de- 
ae 


it is fairly applicable to private banks 
and I so inform you. 

You further inquire if said unincor- 
porated or private banks are subject to 
the provisions of section 27 of said chap- 
ter 89 of the Laws of 1927, which pro- 
vides that no commercial bank shall loan 





etc. For the reasons hereinabove stated, 
fairly applicable to private banks in the 
same manner that it is applicable to in- 
corporated banks. The legislature evi- 
dently concluded that in the banking 
business the safety of the public required 
legislation of this sort and inasmuch as 
the public in dealing with a private bank 
does so in the same manner that it does 
with an incorporated bank, I can see no 


tors dealing with an incorporated bank 
should not be said to be fairly applicable 
to the depositors dealing with unincor- 
porated banks. It is my opinion, there- 
fore, that unincorporated banks are sub- 
ject to this provision of the law. 





Complaints in Railroad Rate Cases . 
Filed with the 


Commerce Commission. 


as relatively and materially higher é 
amounts than charged for the same materials 
from Bedford, Ind., district to the same 
destinations. Ask for cease and desist order, 
the establishment of reasonable rates. 

No, 22960.—Joseph Schoenthal Company, 
of Columbus, Ohio, v. Pere Marquette Rail- 
way et al. Cease and desist order, the es- 
tablishment of just and reasonable rates 
not to exceed $4.20 per gross ton, on ship- 
ments of scrap iron from Bad Axe, Mich., to 
Black Rock, N. Y. Reparation. 

No. 22961.—Jefferson Lumber Company, 
of Birmingham, Ala., v. Alabama, Tennessee 
& Northern Railroad et al. Ask for cease 
and desist order, and the waiver of under- 
charges due to alleged misrouting of ship- 
ment of yellow pine lumber from Alice- 
ville, Ala., to .Cincinnati, reconsigned to 
Ridgway, Pa., and reparation. 

0. 22962.—J. A. Smith et al, of Para- 
gould, Ark., v. St. Louis, Southwestern et 
al. .Ask for reparation and the establish- 
ment and enforcement of reasonable and just 
rates, relatively and per se, on shipments 
of coal, between »oints in Illinois, Kentucky 
and Paragould, Ark. 

No. 22963.—Liberty Cooperage & Lumber 
Company, of Fort Wayne, Ind., v. Southern 
Railway et al. Against the application of 
sixth-class rates on shipments of \lumber, 
carloads, from Huntingburg and Marango, 
Ind., to Montpelier, Ohio, Battle Creek and 
Detroit, Mich., as excessive, unreasonable 
and unjust both relatively and per se. Ask 
for cease and desist order, the establishment 
of just and reasonable rates and repara- 
tion. 

No. 22964.—Gedney & Sons, of Fort 
Wayne, Ind., v. Chesapeake & Ohio Railway 
et al. Against the application of combina- 
tion through rates, on shipments, of en- 
gines and parts, and other meadnesy, and 
drag lines, from St. Petersburg, Fla., to 
1 Grand Rapids, Mich.,. based on combination 
lever Jacksonville, as unjust and unreason- 
able, to extent they exceeded rates and 
charges on basis of $59 per car, on mini- 
| mum of 20,000. Cease and desist order, the 
; establishment of just. and reasonable rates 
and feparation, 


movement of both inbound and outbound | 





be $12,867,173 and the average of all | 


in the aggregate more than 25 per cen- | 
tum of its assets on real estate loans, | 


it is my opinion that this provision i8 | stantial 


_ Extension of Union Pacific Expected 
To Develop New Oregon Territory 


Shipments to California 


‘at the market and it stated that often 


| line would assist materially in making it 


| 684 cars of agricultural products origi- 
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Highway Financing 


pendent largely upon ability to dispose 
of the products at the markets. 

The present originating territory for | 
many commodities and products moving | 
to California points is considerably far- 
ther east than Idaho. The same com- 
modities being produced in Idaho, and 
potential production being much greater | 
than present production, it is urged that 
the volume of these products moving to 
California from Idaho could be greatly 
inergneee if shorter rail routes were pro- 
vided. 


Shrinkage Limits 


The principal markets now available, 
for southwestérn Idaho livestock are| 
Portland and Seattle. Some shipments | 
go to California but are limited due to} 
heavy shrinkage losses and expense of | 
feeding enroute caused by time consumed |! 
over present routes. The demand for| 
livestock at Portland is limitéd and the 
market is often oversupplied. The re- 
turn from the sale of livestock depends 
upon the condition in which they arrive 


stock classed as “fat” when shipped are, 
due to shrinkage, reduced to “feeder” 
upon arrival at market. 

The loss due to shrinkage and extra 
feeding is estimated from $65 to $68 per 
ear of stock for cach added 400 miles 
the shipment moves on the longer hauls. 
The markets at Los Angeles and San 
Francisco, especially the latter, must be 
looked to by southwestern Idaho pro- 
ducers. The shorter route over the pro- 
posed line would be of great value in 
making these markets available and 
bringing them within permissible ship- 
ping distance. 

It is suggested that livestock is now 
shipped to Portland and Seattle from as 
far east as Nebraska but it was ex- 
plained that this is done by buyers to 
break the market and lower the price to 
be paid, and not because it is practicable 
or desirable to ship stock such long dis- 
tances. 

Idaho is said to have abundant feed- 
ing territory, and it is expected that 
much traffic will be afforded the pro- 
posed line through the use of Idaho feed- 
ing territory for feeder cattle being 
moved toward the markets from neigh- 
boring sections. The proposed line would 
permit the fattening of stock in south- 
western Idaho and then quick movement 
to the western markets. The proposed 
line would also afford to shippers means 
of diverting shipments either north or 
south when reaching the north and south 
lines in western Oregon so as to reach 
the best markets. 


Farmers Interested 
In Large Creamery 


The manager of a large cooperative 
creamery located at Payette, Idaho, testi- 
fied as to the advantage which would ac- 
crue if the proposed line should make it 
possible for shipments of ‘creamery 
products to be sent directly to San Fran- 
cisco instead of over the present cir- 
cuitous routes. A total of 3,455 farmers 
are interested in this creamery. An 
average of two cars per week of butter 
are now shipped, and the total shipments 
during 1927 amounted to 3,412,537 
pounds. 

The California cities provide ample 
markets for greatly increased shipments, 
and the shorter route via the proposed 


possible to take advantage of these mar- 
kets. Considerable shipments of cream- 
ery products, poultry and eggs are also 
made. All of these shipments move 
under ice and expedited movement is 
especially important. 

Data were submitted to show the sub- 
development of southwestern 
Idaho in the production and shipment of 
butter, poultry, eggs, and other products 
of like nature. 

During 1927 there was a total of 12,- 


nated in the 10 southwest, counties of 





in 


reason why what the legislature deemed | 
to be a reasonable’safeguard for deposi- | 


| ing. 





| this production would move via the pro- 


Idaho. It is estimated that 3,028 cars of 


posed line. 

Officials of the State of Idaho are of 
the opinion that their production will 
continue to increase by reason of better 
farming methods, diversified farming, 
dairying, hetter feed, water, and market- 


To be continued in the issue of 
Dee. 21. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 


Changes i Status 
State "Banks 


Virginia 


The Virginia corporation commission 
has surat: + thea eed oui 
Approval of merger ©: e n 
séviegs Bank, Richmond, with the St. Luke 
Bank and Trust Company, same City, um - 
der the name of Consolidated Bank and 
Trust Companyy with capital of $100,000. 
Approval of amendment to charter of Po~- 
tomac Savings Bank of Georgetown, D. C., 
at Alexandria, Va., increasing maximum 
capital stock from $100,000 to $140,000 and 
reducing par value of shares from $100 
to $20. 
Institution of receivershi 
case of Bank of Fort 
Blackmore, Va 
Appointment of receiver 


proceedings in 
lackmore, Fort 


for Bank of 


| Clinchport, Clinchport, Va. 


‘Higher Tax Opposed 


For Building Roads 


New Jersey Governor Also 
Rejects Proposal for An- 
other Bond Issue 


State of New Jersey: 
Trenton, Dec. 19. 


Governor Larson is opposed to either 


| another bond issue or an increase in the 


gasoline tax to provide added funds for 
road and bridge improvements, he said 
in an oral statement Dec. 17. 


The attitude of the executive was made 
clear at a conference with members of 
the State highway commission. There 
has been talk of a new bond issue or, 
as an alternative, an increase in thé gas- 
oline levy, but the governor rejected 
both propositions. 

“The highway commission informed 
me that it anticipates the spending of 
$52,000,000 during the next two years, 
that being the estimated revenue,” said 
the governor. “There aré demands for 
the spending for as much as $90,000,000 
or $100,000,000, but that strikes me as 
too high.” 


“In my opinion the expenditure of $52,- 
000,000 over a two-year period is enough. 
It represents just about all that can be 
adequately handled. To attémpt a larger 
program would probably invite difficulty 
in finding contractors and in handling 
materials. Furthermore, too large a 
program would place too many sections 
of road under construction dt one time, 
which I believe undesirable. 


“We have $52,000,000 that will be 
available for road work during the next 
two years and after that between $12,- 
000,000 and $15,000,000 a year. Such a 
program, I think, is just about as fast 
as we should go.” 

It is true, the governor continued, that 
the proposed expenditure of $20,060,000 
for high-level bridges across the Hacken- 
sack and Passaic rivers was not fore- 
seen when the last bond issue of $30,000,- 
000 was approved. But many of the 
other improvements urgéd, ‘he pointed 
put are of such nature that they can 
wait. 


Ruling Made in Requests 
Of Railroads for Bond Issues ° 


The Interstate ‘Commerce Commission 


|on Dec. 19 made public the following ) 


decisions in uncontested finance cases: 

Suplemental report and order in F. D. No. 
7962, Central Vermont Railway Equipment 
Trust Issue of 1929, granting authority to 
accept 90-day drafts dated Dec. 14, 1929, for 
$935,000, to accept in renewal or extension 
of said drafts other drafts for like amount 
for a further period of 90 days from the ma- 
turity of the first set of dratts, and to issué 
a note for $914,000 in connection with the 
procurement of 1,000 automobile cars, ap- 


proved. 

Supplemental report and order in F, 
D. No. 7963, Grand Trunk Western Rail- 
road Equipment Trust Issue of 1929, 
granting authority to accept 90-day drafts 
dated Dec. 14, 1929, for $2,784,000 to 
accept in renewal or extension of said drafts 
other drafts for like amount for a further 
period of 90 days from the maturity of the 
first set of drafts, and to issue two notes, 
one for $914,000 and the other for $540,000 
in connection with the procurement of cer- 
tain equipment, approved. 


————— eee 
and the retirement deduction is to be com- 
puted on the entire amount of compensa- 
tion so earned. (Dec. 11, 1929.) 

A-29601. (S) Contracts—Excess Costs~— 
Transportation Charges. Where a contract 
requires delivery f. 0. b. a certain point 
for shipment to Government destinations 
and the contractor makes delivery f. o. b. 
some other point, the contractor is charge- 
able with the difference between the com- 
mercial rates from the two points of de- 
livery to the Government destinations and 


{not with the difference between the land- 


grant, if any, rates over the routes. (Dée, 

A-29699. (S) Preaudit of Vouchers—Ad- 
ministrative Additions to Amounts Claimed, 
There is no authority in the administrative 
officers nor in the accounting officers to in- 
crease the amount of a voucher representing 
a claim against the Government which has 
been certified as correct by the claimant. 
Should an administrative officer neverthe- 
less make such an addition increasing the 
amount claimed on a vouchér, to correct an 
apparent error on the face thereof, the 
voucher will be certified in the preaudit by 
this office for payment only in the amount 
claimed by the payee. Decision of Oct. 8, 


| 17, 1929.) : 





troller General follow: 

A-29711. (S) Transportation—Dependents | 
of an Officer of the Navy. The practice of | 
reimbursing officers of the Navy in cases | 
where transportation is purehased entirely 
from their own funds for travel from the 
Asiatic Station via Europe to the new sta- 
tion in the United States on the basis of 
what it would have cost the Government 
had they proceeded by direct route, has no 
application to such travel by their depend- 
ents when they are furnished transportation 
in kind for any portion of the journey in 
the United States under the act of May ts, 
1920, 41 Stat. 604. (Dec. 16, 1929.) 

A-29818. (S) Mounts—Private—Expenses 
of. The proviso under “Pay of the Army” 
in the War Department appropriation act 
for the fiscal year 1930, 45 Stat. 1353 that 


1929, A-28945. (Dec. 17, 1929.) 


Lawrence Stern 
and Company 


Underwriters 





the number of horses owned by an officer | 
of the Army occasioning any public exvense, | 
including extra compensation, shall be re- | 
duced to one on June 30, 1930, is a change | 
of the substantive laws, permanently fixing | 
the authorized number of privately-owned | 
mounts for which forage, bedding, shoeing, 
shelter, medicine, transportation, extra com. | 
pensation, ete., may be furnished at Govern- | 
ment expense, at one mount for each officer | 
of the Army, effective on and after June 30, | 
1930. (Dee. 16, 1929.) 

A-27052, (S) Compensation—Promotions— 
Substitute Service—Railway Postal Gierks. 
Substitute railway postal clerks are en- 
titled to pay and promotion credit for every 
hour of actual service rendered as such at 
the rate of 8 hours to a day and 306 days to 
a year. Hence, there is no occasion for 


| regarding any of the service as overtime, 
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Ai Given by Army Engineers 
in Planning Public Works . » 





Cooperation Extended in Development of Na- 
tional Ports, Construction Work in Alaska, 
Map Making and in Other Activities 





By MAJOR GENERAL LYTLE BROWN 


Chief of Engineers, United Statee Army 


Chamber of Commerce in 1922, the 
late John W. Weeks, then Secretary 
of War, used as his subject: “Well, I 


I’ AN address before the Boston 


Didn’t Know That,” and outlined the~ 


activities of the Regular Army in time 
of peace, to most of which it had been 
his -experience to have Mr. Average 
Citizen remark, “Well, I didn’t know 
that.” 

It is very likely that this same Mr. 
Average Citizen would remark some- 
thing similar should he be informed of 
this or that cooperative activity of the 
Army Engineers. These cooperative 
activities, records show, cover a wide 
field, both with other governmental 
agencies and with private agencies, and 
result in immense benefits to the opera- 
tions of both parties. 

Mr. Weeks, in his talk, invited at- 
tention to extensive studies of the port 
development of this country concern- 
ing their present commercial facilities, 
the hinterlands which they serve, their 
proper development and the factors 
which advance or retard their progress. 
These studies are carried out by the 
Army Engineers with the cooperation 
of the United States Shipping Board, 
and to date have resulted in the pub- 
lication of a series of 26 pamphlets in 
the Port Series, Transportation Series 
and Miscellaneous Series, and in the 
revision and republication of one of 
these—that pertaining to Portland, Me. 


A 


The Army Engineers have conducted 
a thorough investigation of terminal 
conditions and are giving valuable ad- 
vice to the local communities which can 
profit by improvement in this respect. 
An example of this is the project for 
the development of the port of New 
York. While the Army Engineers are 
not actually physically developing this 
project, it is being done with their co- 
operation. 

The Army Engineers are rendering 
valuable assistance in developing other 
ports in the country. The Army is ac- 
tually constructing the ship channels 
entering these ports, and is cooperating 
and advising with local authorities re- 
garding the construction of terminals, 
docks, etc. °* 

“In short,” to quote Mr. Weeks, “the 
Army Engineers are working with a 
zeal that is excelled by no other pub- 
lic organization to adapt their various 
projects to a coordinated scheme for 
the entire country—one that will fit 
properly into the industrial and trans- 
portation fabric of our national life.” 

Another outstanding instance of the 





cooperative work of the Corps of Engi- 
neers and of its general benefits is 
found in Alaska where there has been 
built up around the Alaska road com- 
mission a consolidated engineering or- 
ganization resulting in an immediate 
speeding up of development work upon 
a unified plan based upon a careful 
survey of the situation, a thorough 
knowledge of the entire territory and 
its problems, and a coordination of all 
the various conflicting interests after 
full hearings before all parties at issue. 

Here the president of the Alaska 
road commission is district engineer of 
the Juneau river and harbor district. 
He has been detailed for consultation 
and to superintend the construction or 
repair of any aid to navigation author- 
ized by Congress in the sixteenth light- 
house district, thus cooperating with 
the Department of Commerce. 


A 


At the request of the territorial gov- 
ernment the president of the commis- 
sion supervises various territorial pub- 
lic works such as roads, aviation fields, 
shelter cabins, telephone lines, etc. By 
informal agreement he acts for the Na- 
tional Park Service, Department of the 
Interior, on certain matters relating to 
the improvement of the Sitka National 
Monument and the development of 
Mount McKinley National Park. 

At the request of the Quartermaster 
General of the Army the commission 
disburses funds and generally super- 
vises the administration of the Sitka 
National Cemetery. Upon request of 
the commanding general, 9th Corps 
Area, the commission is supervising 
necessary repairs to the reservoir at 
Chilkoot Barracks. 

Mr. Average Citizen who may be the 
captain or pilot of a ship entering our 
ports, and using the excellent charts 
published by the United States Coast 
and Geodetic Survey, does not realize 
that the Army Engineers cooperate on 
this charting of navigable waters. 


A 


Engineers having charge of the im- 
provements of rivers and harbors fur- 
nish to the Coast and Geodetic Survey 
from time to time, for the correction of 
charts, descriptions of improvements 
effected, of changes in channel 4oca- 
tion and depth or of obstructions that 
may be discovered. This information 
is then incorporated in the charts. 

In turn, much of the survey work 
carried out by the Army Engineers is 
based upon stations established by the 
Coast and Geodetic Survey and data 
furnished by that Bureau. 





(bligation to Injured Workers 
Uses for State Compensation Fund 
By E. I. EVANS 


Actuary, Industrial Commission, State of Ohio 


workmen’s compensation fund. 

Why is this large amount of 
money held by the industrial commis- 
sion? 

The necessity of this large amount of 
money is due to the fact that the work- 
men’s compensation fund must support, 
over a long period of time, injured 
workers and the families of killed 
workers whose earning capacity has 
stopped through accidents occurring in 
industry. 

This fund of $54,000,000 does not be- 
long to the State of Ohio but practically 
all of it belongs to the many injured 
workers that are incapacitated from in- 
dustry, and their families. The ones 
to whom this money belongs do not re- 
ceive their share of it immediately after 
the accident occurs but it is paid to 
them every two weeks in the same 
manner as they had been accustomed 
to receive their wages. 

This fund is supporting daily over 

13,000 families or it is equivalent to 
maintaining a payroll of 13,000 em- 
ployes. Over 2,500 of these families 
have lost their wage earner through 
death from an industrial accident and 
these families will be supported by this 
fund for a period of from six to eight 
years. 
_ The wage earner of almost 2,000 fam- 
ilies has received an injury that has to- 
tally incapacitated him from following 
any gainful occupation for the re- 
mainder of his life. These families will 
therefore receive support from. this 
fund until their wage earner dies. 


The wage earner in these families is 
often physically handicapped to such 
an extent that he is an additional bur- 
den upon the family, requiring constant 
assistance of some member of the fam- 
ily due to total blindness or loss of use 
of two or more members of his body, 
and often requiring the payment of 
continual nursing services for him. 


, \ HERE are $54,000,000 in the Ohio 


—— 


The remaining 8,500 families totally 
supported by the fund have only tem- 
porarily lost their support from the 
earning capacity of their wage earner. 
Some of these wage earners will only 
be incapacitated for a few days, others 
a few weeks, while others will be in- 
capacitated several years. 

In addition to the 13,000 families 
above referred to, there are 25,000 
other families that will receive a por- 
tion of this fund. The wage earner of 
these 25,000 families has been injured 
but payment of the compensation due 
such wage earners has not yet been 
paid to them due to the fact that pay- 
ment can not be made until after the 
Wage earner has_returned to his work 
and final proof of same filed with the 
commission. 

Therefore, a large portion of this 
$54,000,000 belongs to 38,000 injured 
workers and their families. 

In addition to providing compensa- 
tion regularly to the families of injured 
workers, this fund also provides medi- 
cal, hospital and funeral expenses for 
these injured workers. This fund is 
paying medical fees daily to an extent 
that would provide for 800 doctors de- 
voting their full time to the care of 
only the injured workers. 

The fund is also providing hospital 
service that is equivalent to maintain- 
ing a hospital of 700 beds to care only 
for the injured wage earners., Also 
the fund is providing funeral expenses 
for two funerals every day for wage 
earners dying as the result of indus- 
trial accidents. 

If we could picture the gathering to- 
gether in one city of 38,000 injured 
wage earners entitled to a part of this 
fund, together with their families, the 
800 doctors devoting all of their atten- 
tion to the injured workers, the 700-bed 
hospital with its necessary staff of 
physicians, nurses, etc., we would then 
have a city of around 190,000 popula- 
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- » Loss of Efficiency 
in Maturity by Labor in Childhood 


‘> >» Advancement Is Handicapped by 
Deficient Education Due to Loss of School Advantages 


By MRS. AMANDA D. HARGIS 


Labor Commissioner, State of Missouri 


S: commissioner of labor and in- 
dustrial inspection, I welcome 
the enforcement of the new child 

labor law being placed in my depart- 
ment, because of my interest in child 
welfare and the vital concern I have in 
each child participating in the ad- 
vantages that every child is entitled to. 
Child labor legislation began in this 
country in 1836, with a Massachusetts 
law which provided that no child under 
the age of 15 should be employed in 
any manufacturing establishment, un- 
less he had attended school for at least 
three months of the preceding year, 


A 


It is only within a very few years— 
less than 10 years—-that all the States 
had written upon their statute books 
a compulsory school attendance law and. 
all had enacted some form of child 
labor law. 


At the present time only 14 States 
require children to complete the eighth 
grade before a regular work permit will 
be issued to them. Six States still 
allow children as young as 14 to work 
10 or 11 hours a day. ‘Only 25 States 
require a physical examination of chil- 
dren by a physician before granting 
them work permits. Only 20 States re- 
quire the establishment of continuation 


schools. Many States permit young 
workers to operate dangerous ma- 
chinery. 
A 
Under the new child labor law, 


passed by the fifty-fifth general as- 
sembly, Missouri requires the children 
to complete the sixth grade before a 
regular permit is issued to them. Our 
State requires a physical examination 
by a physician before granting them a 
permit. 

Missouri also requires the establish- 
ment of continuation schools in dis- 
tricts where 25 children are working 
on permits. Time spent at these 
schools is counted as part of the work- 
ing day. The course offered in these 
schools is practical; the girls have the 
advantage of a course in dressmaking 
and cooking; the boys have a course in 
manual training. 


————$— A 


tion which is entirely supported by the 
workmen’s compensation fund. To the 
support of this city the fund would 
contribute monthly over $1,250,000. 


If the industry ceased to operate and 
no new injured patients came into this 
imaginary city, the fund would still be 
required to maintain this city for a long 
period of years. It is true that a large 
percentage of the population of this 
city would leave in a few days, weeks 
or months, due to the recovery of the 
injured wage earner, but there would 
also be many wage earners that would 
never leave this city until death. ~ 


The fund would therefore be required 
to contribute to the support of this city 
for over 70 years or until the 20-year- 
old injured wage earner died at the age 
of 90. 

This fund is therefore built up to 
take care of the ultimate end, of all 
cost resulting from accidents that have 
occurred to date. It is paid to the in- 
jured worker or his family in small 
amounts every two weeks the same as 
they were accustomed to receive their 
wage earnings before injury. 





A very definite course in commercial 
training is also given. The superin- 
tendent of the continuation school 
keeps in touch with these children. who 
work, and can give the labor and in- 
dustrial inspection department a rec- 
ord of these children who have quit 
work and enables our inspectors to re- 
port these children and cooperate with 
the attendance officer to get them back 
in school. 


We hear so much now about the so- 
called “Child Labor Problem.” There 
is no such thing as a child labor prob- 
lem pure and simple. The child labor 
problem is a part of the general prob- 
lem of child welfare, which, in turn, is 
part of the general problem of human 
welfare. It can not be understood or 
solved by itself. 

What is child labor? 
the labor of children that deprives them 
of their rightful opportunities of living 
the life of childhood, fully and happily, 
in the only time of childhood. 


A 


Child labor deprives the child of a 
fair start in life, in terms of health, 
play and education. It also deprives 
them of children’s work under the su- 
pervision of home and school. 


So we can-say that taking children 
away from certain kinds of labor is, at 
best, only a partial solution of the prob- 
lem, and that bringing to children the 
life they ought to have is at least a 
practical solution in itself. 

The questions to be asked are: 


(1) Is the child worker able to grow 
into adult life with his health and 
physical vigor unimpaired? 

(2) Does he receive training adapted 
to make him, when an adult, as efficient 
workman? 

(2) Does he receive an education 
adequate to make him a good citizen? 
“A 
A very careful study of the situation 
shows for the child workers who had 
definitely left school for industry, that 
the period between the date of leaving 
school and the 16th birthday was in 
nearly all cases almost, if not com- 
pletely, wasted. Equipped with, at best, 
only a rudimentary education, and 
guided, except in rare instances, only 
by chance, these children were neces- 
sarily excluded by law from all trades 
involving the use of dangerous ma- 
chinery, and by their own ignorance 
and inexperience from practically all 
other occupations which would offer 
them any opportunity to acquire either 

mental or manual skill. 


A 


In the vast majotity of cases even 
the little dexterity which they might 
have obtained in a position was soon 
lost, because, as they grew older, they 
passed on from their children’s tasks 
to entirely different occupations. Thus, 
with no opportunity to acquire indus- 
trial experience of any real value, these 
children drifted about restlessly from 
one simple task or errand position to 
another. 

Permanently handicapped, in most 
cases for life, by an educational train- 
ing inadequate either to make them 
adaptable to the changing industrial 
conditions of modern life, or to give 
them the background necessary for an 
understanding of the duties of citizen- 
ship, they were subjected also to posi- 
tive damage from irregular habits of 
work, from labor unadapted to their 
needs and capacities, and from unsuit- 
able associations and environments. 


Child labor is. 
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American Standard of Living 
for European Workmen . . 





Surveys Undertaken to Fix Basis of Wage 
Which Will Assure to Labor Abroad Necessities 
and Comforts Enjoyed by Detroit Workers 





By ETHELBERT STEWART 


United States Commissioner of Labor Statistics 


N EFFORT to standardize what 
the economists call real wages is 
to be made over a wide area of 

Europe. 

Real wages means the relation of the 
money earned by workers te the com- 
modities that that amount of money 
will buy. A given wage might be a 


- ‘very different real wage in different 


localities or at different times. 

In the Middle Ages men worked for 
10 or 15 cents a day. But a fat hen 
could be bought for one-fifth of a cent; 
eee a book which could now be 

ought for $2 cost from $5.00 to $6.00. 

The occasion of the effort now made 
to seek a basis for a living wage in 
various parts of the world arises out 
of the fact that Mr. Henry Ford re- 
quested information from the interna- 
tional labor office in Geneva as to the 
amount of minimum daily wage that he 
would need to pay in 17 cities where 
he has or contemplates having auto- 
mobile plants, in order that his work- 
ers could live as well comparatively as 
do the workers in Detroit. 


8 


The 17 cities from. which information 
is desired are: Manchester, London, 
Cork, Paris, Marseilles, Berlin, Frank- 
fort. Antwerp, Rotterdam, Helsingfors, 
Copenhagen, Stockholm, Trieste, Genoa, 
Barcelona, Warsaw, and Constantinople. 

The international labor office did 
not have the funds to make the survey 
necessary to enable it to answer these 
questions. The Twentieth Century 
Fund, of which Mr. Filene is director, 
offered to advance the money to do the 
work in European cities. 

The standard of living maintained by 
workers in Ford’s plants in Detroit is 


to arrive at equal standards in the other 
cities named. Equal does not mean 
identical. The conventional customs 
and habits of the various people must 
be taken into consideration. Thr 

A Detroit family might regularly 
have ice cream for dessert for Sunday 
dinner. It would be exceedingly diffi- 
cult to get ice cream in Berlin, impos- 
sible in Warsaw; but nobody would 
want it. 


a 


The United States Bureau of Labor 
Statistics will make the survey in De- 
troit. A detailed schedule will:be se- 
cured from an adequate sample of fami- 
lies. 

Only families whose sole income is 
the wages of the husband, where the 
husband has received a wage of $7 per 
day throughout the year 1929, who has 
had steady work, who supports a wife 
and two or three children under work- 
ing age, who lives in a rented house, 
whose wife does not take in boarders, 
roomers, or earn any money to supple- 
ment the family.income, will be in- 
cluded. 

A perfect picture of how such a 
family lives will be drawn with a pen- 
cil dipped in statistics. Food will be 





itemized as to quantity, 
cost, clothing likewise. 

Let us ‘suppose'such a typical hus- 
band buys two suits of clothes in a 
year—a Winter suit for $40, a Summer 
suit for $22.50. Sample suitd will be 
bought and taken to each of the cities 
to compare with available suits on sale 
there. 

Of course this sampling process will 
necessarily be very limited but will be 
used as far as practical. It must be 
kept in mind that the idea is not that 
the worker in a Ford plant in Constan- 
tinople shall live the same as one in 
Detroit*but that he may live as well. 

Perhaps the greatest difference will 
be found, not in food, clothing and rent, 
but in miscellaneous expenditures. 
This is the most intangible and, from 
a statistical point of view, most diffi- 
cult of all expenditures. 

The expenses classed as miscellane- 
ous range from face cream to fire in- 
surance, from baseball games to funeral 
expenses. It covers most of the little 
luxuries that make living in America 
so different. 

The average annual working family. 
expenditures for miscellaneous items in 
1918, taking the United States as a 
whole, were $306 and constituted 21.3 
per cent of all living expenses. But 
while household furniture and furnish- 
ings decreased in Detroit from 1918 to 
1929 by 12.6 per cent, miscellaneous 
expenditures increased 33.5 per cent. 

The workers buy more and more each 
year of the little luxuries that make 
the difference. Besides, furniture lasts 
for years; barber’s bills and face cream 
are things of the moment. 


A 


The Bureau of Labor Statistics will 
itemize miscellaneous expenses mi- 
nutely for comparison or for substitu- 
tion in Helsingfors, or Genoa; but per- 
haps in the wind-up it will be neces- 
sary to compare by percentages of total 
income spent on these vague articles 
and show that in Detroit a worker has 
left over from food and clothes, rent 
and furniture, a much larger per cent 
of his earnings to spend for the things 
he wants but does not absolutely need. 

A considerable of this miscellaneous 
expenditure, however, is for insurance 
of various kinds which in Europe the 
workman gets free, or nearly free. It 
is provided by his employer or by the 
state and forms in fact a_ secondary 
wage. Thus there will be offsets. 

The result of this international sur- 
vey will be to clear up many difficulties 
that muddle our international economic 
thinking. Now when we compare for- 
eign costs of living with American costs 
the question always comes up, “Yes, but 
what kind of living?” and no one can 
answer. The answer to Ford’s ques- 
tion will be definite and specific. How 
much should the wages be in Berlin, 
Constantinople, etc., to enable a man 
with a family to live in the same com- 
parative comfort as $7 per day enables 
him to live in Detroit? 
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INTER in the national parks 

V V means several widely different 
things. Some of: the parks 

with mild climates are open all year as 
Winter resorts. Others have two dis- 
tinct seasons, one for Summer visitors 
and in addition a Winter-sport season. 

The third class of parks is “closed” 
throughout the Winter. And to those 
who know something of the work of the 
rangers in the parks of the Northwest 
it is the thought of Winter in these 
parks that breathes the romance of the 
frontier and is reminiscent of life as it 
was with the earlier hunters and trap- 
pers and pioneers generally, who staked 
all on their own courage and initiative, 
and their power to meet emergencies 
successfully. 

At this point it might be well to ex- 
plain what is meant by saying that a 
park is “closed” for the Winter. From 
many letters received at the National 
Park Service, it is evident that a mis- 
apprehension exists as to just what this 
closing involves. } 

The closed parks are not barred with 
gates and locked, to keep people out— 
as happens, for instance, each evening 
about sundown at the National Zoologi- 
cal Park in Washington, D. C. During 
certain months of the year, when 
weather conditions are favorable, the 
national parks of the class referred to 
are open to the public and the neces- 
sary accommodations and facilities for 
the comfort of park visitors are main- 
tained. 

In Yellowstone Park, for instance, 
the season is from June 20 to Sept. 19. 
The weather is too uncertain before 


\ 


and after those dates to warrant the 
maintaining of extensive accommoda- 
tions for people who in all probability 
will not have an opportunity to visit 
them. 

Therefore, the park is considered 
“closed” from Sept. 20 to June 19. 
During early June and _ throughout 
October, however, the roads are usually 
sufficiently clear of snow to permit 
their use by motorists; and as long as 
this condition prevails’ motorists are 
freely permitted on park highways. 

During these periods, also, consid- 
erable construction work is in progress 
by the operators of the public utilities, 
as well as by the Government, and it is 
usually possible for motorists who do 
not wish to camp to secure informal 
accommodations at the stores or lodges. 
When Winter once sets in, however, the 
main points. of attraction in the park 
are literally snow-bound and only to be 
reached on snowshoes or skis, 

It is when Winter comes that the 
rangers are called upon to show the 
stuff that is in them. Their primary 
duties at this time, away from head-. 
quarters, are in connection with the 
protection of game, both from natural 
enemies and poachers. _ 

This work involves long patrols either 
on snowshoes or skis. Patrols aremade 
from the various outlying ranger sta- 
tions, which serve as patrolling head- 
quarters for three or four months. 

Located at distances of 8 to 15 miles 
away from these ranger stations are 
snowshoe cabins, which have been ra- 
‘tioned with Winter supplies earlier in 
the season. 







































































